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DEUTSCHE GOLD UND SILBER SCHEIDEANSTAlLT 

supreme Court of the District of Columbia 

I 

No. 52733 in equity j 

i 

Deutsche Gold und Silber Scheideaxstalt vormals Roessler, 
a corporation, Frankfurt a/Main, Germany, plaintiff 


Howard Sutherland, individually and as Alien Property Cus¬ 
todian of the United States, and Walter O. Woods, jindividually 
and as Treasurer of the United States, defendants 

i 

L nited States of America, 

District of Columbia , $$: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had in the above-entitled cause, to wit: 

i 

1 Bill 

Filed April 15, 1931 

In the Supreme Court of the District of Columbia 


No. 52733 in equity I 

Deutsche Gold und Silber Scheideaxstalt vormals) Roessler, 
a corporation. Frankfurt a Main. Germany, plaintiff, 


Howard Sutherland, individually and as Alien Property Cus¬ 
todian of the United States, and Walter O. Woods, individually 
and as Treasurer of the United States, defendants 

Bill for recovery of money belonging to plaintiff and held by the 
defendants, for injunction and other relief S 

To the Supreme Court of the District of Columbia: 

The plaintiff states as follows: 

1. The plaintiff, Deutsche Gold-und Silber-Scheideafistalt vor¬ 
mals Roessler, a corporation organized and existing undet the laws 
of Germany, with its principal place of business in Frankfurt 
a/Main. Germany, brings this suit in its own right. It hais no place 
of business in the United States. 

2. The defendant, Howard Sutherland, is now and for tome time 
past has been the duly appointed, qualified, and acting Alien Prop¬ 
erty Custodian of the United States; and the defendant Walter 0. 
Woods is now, and for some time past has been, the duly appointed, 
qualified, and acting Treasurer of the United States. They are sued 
herein in such official capacities and individually. 


i 
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3. Plaintiff in filing this bill invokes the general jurisdiction in 

equity of this Court as well as the special jurisdiction con- 

2 ferred upon it by the provisions of the act of Congress known 
as the Trading with the Enemy Act, and the various acts 

amending and supplementing that act. including the act known as 
the Settlement of War Claims Act of 15)28. 

4. For a long time prior to the entry of the United States into 
the World War. tin* plaintiff, which was then and is now engaged 
in the manufacture and sale of various chemicals, dves. etc., owned 
certain property in the United States, including a large number of 
shares of the stock of three American corporations, the Roessler & 
Hasslacher Chemical Company of New York. X.Y.. the Niagara 
Electro Chemical Company, of Niagara Falls. N.Y.. and Perth 
A in bo v Chemical Works, of Perth Ambov. X.J.. all engaged in the 
manufacture of chemicals, dyes. etc. For a long time prior to the 

entry of the United States into the World War. Holzverkohlungs- 

* *—- 

Industrie Aktiengesellschaft. a corporation organized and existing 

under the laws of Germany with its principal place of business at 

Konstanz. Germanv. which was then and until in or about Julv. 

• • 

15)30. wa> engaged in the manufacture and sale of various chemicals. 

dyes. etc., owned certain property in the United States, including 

a number of shares of the stock of an American corporation. Perth 

Ambov Chemical Works, of Perth Ambov. X.J. Pursuant to the 
* * 

provisions of the Trading with the Enemy Act. the Alien Property 
Custodian seized on tin* books of these corporations all of the right, 
title, and interest of the plaint ill and said Ilolzverkohlungs-Indus- 
trie Aktiengesellschaft. respectively, in and to their stock in the 
said corporations, as well as other property, and since the date of 
the seizure managed and administered the property so seized, to¬ 
gether with the proceeds thereof and the earnings or income there¬ 
from and the additions and accretions thereto, under the 

3 provisions of the 'Trading with the Enemy Act. as from time 
to time amended. 

f>. On or about July 10. 15)30. Holzverkohlungs-Industrie Aktien¬ 
gesellschaft was. pursuant to the provisions of German law. merged 
into the plaintilf. and as the result of said merger the plaintiff be¬ 
calm* possessed of all of the assets of said corporation and assumed 
all tlu* liabilities thereof. Documents in the proper form have been 
submitted to the office of the Alien Property Custodian evidencing 
this merger, and as a result thereof all property held in the name of 
Holzverkohhings-Indu>trie Aktiengesellschaft has been generally 
and specifically transferred on its books to tin* name of the plaintiff 
as the recognized successor to all its right, title, interest, and claims 
in and to the property belonging to it and held by the defendants or 
either of them. This proof was furnished pursuant to section 5) (p) 
of the Trading with tlu* Enemy Act. as amended by section 14 of the 
Settlement of War Claims Act of 15 >gs. which provides: 

“The Alien Property Custodian shall transfer the money or other 
property in tlu* trust of any * * * corporation the existence 

of which has terminated, to trusts in the names of the persons 
* * * who have succeeded to its claim or interest.'* 

6. Subsequent to the enactment of an amendment to the Trading 
with the Enemy Act approved March 4. 1923. and known as the 
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Winslow Act, plaintiff and ^Iolzverkohlungs-Industrie Aktiengesell¬ 
schaft each filed their notices of claim in due and proper form and 
as a result thereof each obtained the release of $10,000 principal 
amount and income on the remaining money and property at not 
exceeding 1 $10,000 per annum. Certain administration expense was 
deducted and withheld at the respective times of the allowances of 
said claims. Prior thereto the Alien Property Custodian 
4 had deducted from the property of the plaintiff and Holzver- 
kold tings-Industrie Aktiengesellschaft. respectively, certain 
large amounts to cover the fees and commissions alleged to be due to 
depositaries and other persons for the costs and expenses of col¬ 
lecting. securing, and safeguarding the property of the two claim¬ 
ants. In this >uit the plaintiff is not endeavoring to rec< ver any por¬ 
tion of said commissions alleged to have been paid to depositaries 
or any other persons for the purpose of collecting and Isectiring the 
property of the plaintiff and Holzverkohlungs-Indus|trie Aktien- 
gesellschaft <>r for the administration expense deducted and with¬ 
held under said allowances made pursuant to the provisions of said 
Winslow Act. but in so doing the plaintiff does not waive its rights 

to claim, bv wav of amendment to this bill or otherwise, and to re- 
• • 

cover all or a part of the amounts so paid out of its property and that 
of Holzverkohlungs-Industrie Aktiengesellschaft. 

7. Pursuant to the provisions of the Trading with the Enemy 
Act as amended by the Settlement of War Claims Act |of 1028, the 
plaintiff and Ilolzverkohlungs-Industrie Aktiengesellschaft in 1928 
filed as required under that act their respective noticies of claim 
called ** war claims **. being numbers (>0S and 87)1. respect velv, claim¬ 
ing all property held by the Alien Property Custodian for them, 
but consenting to the temporary withholding of 20% of prin¬ 
cipal as provided by law. These claims were in due course allowed, 
and the Alien Property Custodian released to the plaintiff and to 
Holzverkohlungs-Industrie Aktiengesellschaft. respectively, various 
sums of money representing principal and income held by him to 
be payable to said two claimants pursuant to said act, withholding, 

however, from the principal amount 20% thereof and 
7> also certain amounts for United States income taxes tenta¬ 
tively computed, all as provided by said act. as well as cer¬ 
tain other amounts which are immaterial to the issues <Jf this suit. 
He also deducted 2'< administration or administrative jexpense as 

herein set forth more fullv. 

% 

In securing the release of property, the plaintiff an 1 Holzver- 
kohlungs-Industrle Aktiengesellschaft each of them duly complied 
with all of the requirements of law and all regulations issued there¬ 
under and did and performed all the things required as! conditions 
precedent to the allowance of their respective claims andjthe release 
and payment of the money and other property belonging to them 
and held by the Alien Property Custodian and/or the Treasurer of 
the United States. 

8. Whenever the Alien Property Custodian released any property 
under said war claims either by way of principal or income, he 
wrongfully, unlawfully, and illegally deducted and withheld from 
the money belonging to the plaintiff and Holzverkohlungs-Industrie 
Aktiengesellschaft, respectively, an amount equal to 2% on the 
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total principal amounts paid over to the claimants and on the re¬ 
spective 20^ amounts withheld, as above set forth, and, fur¬ 
thermore. upon the payment of income to them the Alien Property 
Custodian wrongfully, unlawfully, and illegally withheld 2% of 
the income payable to the two claimants. The amounts so wrong¬ 
fully, unlawfully, and illegally deducted and withheld bv the Alien 
Property Custodian in the aggregate amount of $00,213.08. and the 
dates on which the amounts so withheld and deducted were as 
follows: 


Deutsche Gold- 
und Silber 
Scheideanstalt 

Holzverkoh- 

lunt:s-Industrie 

Aktientrcsell- 

schaft 

Date ; 


*• $14,009. 50 

1/3/29. 


6. 1S5.75 

1/19/29. 

t $29. 867. N r > 


4/5/29. 

S. 022.47 


4/26/29. 


536. 0s 

6/7 29. 

596 . SI 


7/20/29. 


15. 43 

1 /9/30. 

J 51*5.09 


1/13/30. 


. 16 

9/30/30. 

INS. ON 


11/13 30. 

195.26 


1/27/31. 

$39.466. 16 

$20,747.52 


Total... 

$60.213. 68 



1 2 % deducted and withheld from principal, other deductions from income. 


9. The 2 r /( so deducted from principal and income in each case 
represented what the Alien Property Custodian has called “ admin¬ 
istration expense " or ** administrative expense.*' Money so deducted 
and withheld was deposited by the defendant. Howard Sutherland, 
as Alien Property Custodian, either into a special fund kept by 
the Alien Property Custodian at the Commercial National Hank of 
Washington. D.C.. or into a special fund kept or maintained with 
the defendant. Walter O. Woods, as Treasurer of the United States, 
in the Treasury, known as "Administration fund no. 8". for the 
account or the credit of the Alien Property Custodian. Said fund 
at the C'ommereial National Hank was kept for the purpose of en¬ 
abling the Custodian to withdraw amounts more quickly than by 
having to resort in the ease of each expenditure to the somewhat 
cumbersome procedure of securing the issuance of Treasury war¬ 
rants against his account with the Treasure. The balance at the 
* • 

Commercial National Hank ha> been and is generally kept lower 
than $30(1.000.00. Into said funds have been and are l>eing deposited 
from time to time bv the Alien Propertv Custodian amounts 
7 representing similar deductions and holdings from the prop¬ 
erty of numerous other claimants. Out of said funds, the 
defendant. Howard Sutherland. a> Alien Property Custodian, has 
been, and is now from time to time, withdrawing and expending 
various sums, (a) for paying the administration expenses of his 
own office, and (b) for paying to American, neutral, and allied na¬ 
tionals amounts equal t<> the administration expenses previously de¬ 
ducted from property returned to them, which deductions were held 
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to have been illegal by the Supreme Court of the United States in 
the case of Escher, ancillary administrator of the estate of Jak. 
Robert Sigg-Fehr et al. v. Woods et al., 281 U.S. 3TG. decided April 
28. 1930. Said decision is hereafter referred to as the Sigg-Fehr 
decision. The plaintiff is advised, believes, and therefore avers that 
on December 31. 1928. said special fund in the Treasury amounted 
to $1,047,103.49, and said fund in the Commercial National Bank 
amounted to $261,923.00. an aggregate of not less than j$1.309.027.15 
(Annual Report of tiie Alien Property Custodian for l!j)28. page 5). 
Since that date the Alien Property Custodian has paidj out of said 
two funds amounts for the administration expenses of his office and 
amounts to claimants under the Sigg-Fehr decision, not I in excess of 
the aggregate amount of $1,150,000 (Annual Reports <|>f the Alien 
Property Custodian for 1929. p. 5. and for 1930. p. 5. a(id estimates 
for the first three months of 1931). Since December ^1. 1928, the 
Alien Property Custodian has deposited into said fulnds various 
amounts so that on December 31. 1930. the aggregate lof said two 
funds amounted to $4,143,573.27 (Annual Report of the Alien Prop¬ 
erty Custodian for 1930. p. 0). Into said two funds have been 
deposited only amounts representing deductions for adminis- 

8 tration expenses withheld by the Alien Property Custodian 
from the property of numerous claimants to whom such prop¬ 
erty claimed by them had been returned by the Alien Property Cus¬ 
todian. The balance now remaining in said two funds iis less than 
the aggregate deposits of the amounts deducted and withheld by 
the Custodian from the property of all claimants whose claims have 
been allowed, and the balance now remaining in said two funds is 
insufficient to pay in full all claimants, including the plaintiff, whose 
money has been paid into said funds and thus commingled. The 
plaintiff is advised, believes, and therefore avers that the defendants 
have not available anv other fund or fund- which could be lawfully 
used to make up the deficiency in the aggregate of said two funds, 
in order that all persons, whose money had been so taken by the 
defendants and used to pay the administration expenses of the Alien 
Property Custodian s office and Sigg-Fehr claims, could be paid in 
full, if it should be ultimately held that the deductions] and with¬ 
holdings of alleged aministration expenses were wrongful], unlawful, 
and illegal. 

Furthermore, tin* Alien Property Custodian is continuing to 
withdraw from said funds sums deemed necessary by him tjor the pur¬ 
pose of paying the administration expenses of his office and for 
making payments alleged to be due to claimants under the!Sigg-Fehr 
decision. The plaintiff is advised, believes, and therefore] avers that 
any withdrawal from these funds for said purposes or either of them 
was. is. and will be. wrongful, unlawful, and illegal and violative 
of the provision- of the Fifth Amendment to the Constitution in 
that claimants, including the plaintiff, whose money is so used 

9 are being deprived of their property without due'process of 
law. except possibly as to a few of the payments niade under 

the Sigg-Fehr decision. 

10. The defendants have sought to justify their wrongful, ille¬ 
gal and unlawful actions under the provision of Section 24 of the 
Trading with the Enemy Act as amended from time to time, which 
reads in part as follows: 
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“The Alien Property Custodian is authorize 1 * * to pav 

the necessary expense.*- incurred by him or by any depositary for 
him in securiiur the possession, collection, or control of any such 
money or other property, or in protecting or administering the same. 
Such * * * expenses shall be paid out of the money or other 
property * * * in respect of which such expenses are incurred, 
or (if such money or other property is insufficient) out of any other 
money or property held for the same person, notwithstanding the 
fact that a claim may have been tiled or suit instituted under this 
act.** 

and under the provision., of :l statute enacted May lf>. 1928. c. 580. 
45 Stat. 573. .“>74. the pertinent provisions of which read as follows: 

"All expenses of the office of the Alien Property Custodian au¬ 
thorized by the aeij entitled ‘An act to define, reguiate. and punish 
trading with the enemy, and for other purpose-*, approved October 
(>. 1917. as amended, including compensation of the Alien Property 
Custodian at not to exceed spi.nno per annum, shall be paid from 
interest and collections on trust funds and other properties under tin* 
control of such Custodian.** 

The Alien Property Custodian in making tin* aforesaid deductions 
has erroneously treated the property in his hands as one great trust 
to Ik* called on to hear tie* expenses oi administration as one homo¬ 
geneous whole, whereas tin* plaintiff i> advised, believes, and there¬ 
fore avers that undfr the Trading witii the Enemy Act. a- <•* mended, 
and under any statute- supplemental thereto, the Alien Property 
Custodian mav lawfully withhold and deduct in each instance onlv 
the actual and necessary administrative expenses incurred in secur¬ 
ing certain property or protecting- or administerin'! it. The 
10 deduction and withholding from the plaintiff and Holzver- 
kohlungs-Industrie Aktieng'-ellsehaft. respectively, of more 
than was necessary for said purpo-es deprived th(*m of their prop¬ 
erty without due process of law in contravention of the fifth amend¬ 
ment of the Constitution. As stated above in paragraph (> hereof, 
the Alien Property Custodian had long prior to tin* allowances of 
the war claims of the plaintiIf and Holzverkohlungs-Industrie. 
Aktiengesellschau. respectively, paid out of their property large 
sums of money alleged to cover the costs and expenses of securing 
and protecting -aid property. 

11. In making the aforesaid deductions of g'from the prop¬ 
erty of the plaintiff and Holzverkohlungs-Industrie Aktiengesell- 
schaft. the Alien Property Cu-todian has not shown, in any state¬ 
ments furnished to the plaintiff or in any other manner whatsoever, 
what if any portion of the 2', deducted as aforesaid was neces¬ 
sary for securing, protecting, or administering tin* property of the 
plaintiff and Holzverkohlungs-Industrie Aktienge-elischaft. respec¬ 
tively. and what wen* the number of hours of work spent by and 
the rate of compensation paid to those employees of the Alien Prop¬ 
erty Custodian who performed any such necessary services. The 
plaintiff has no such records. If any such records exist at all. they 
would he solely within the custody of the Alien Property Custodian. 
The plaintiff is advised, believes, and therefore avers that the Alien 
Property Custodian has neither made nor kept any records which 
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would show what part of the 2% deducted was expended neces¬ 
sarily for the purpose of. and was attributable to. the securing or 
the protecting or the administering of the property of the two 
claimants. 

11 12. Section 1) (a) of the Trading with tlie Enemy Act, as 
amended, provides that if the property claimed is not released: 

claimant may institute a suit in equity in the Supreme 
Court of the District of Columbia or in the district (court of the 
United States for the district in which such claimant resides, or, 
if a corporation, where it has its principal place of [business (to 
which suit the Alien Property Custodian or the Treasurer of the 
United States, as the case may be. shall be made a party defendant), 
to establish the interest, right, title, or debt so claimed, and if so 
established, the cou»*t shall order the payment, conveyance, transfer, 
assignment, or delivery to said claimant of the money or other prop¬ 
erty so held by the Alien Property Custodian or by the Treasurer of 
the l nited States or the interest therein to which the court shall 
determine said claimant is entitled. If suit shall be s>> instituted, 
then such money or property shall he retained in the custody of the 
Alien Property Custodian, or in the Treasury of the Uiiited States, 
as provided in this act. and until any linal judgment or decree which 
shall be entered in favor of the claimant shall be fullvi satisfied bv 
pavment or eonvevance, transfer, assignment, or deliverv bv the 
defendant, or by the Alien Property Custodian, or Treasurer of the 
i nited States on order of the court, or until final judgment or decree 
shall be entered against the claimant or suit otherwise terminated.” 

The plaintiff and Holzverkohlungs-Industrie AUticngesellschaft 
claimed in their aforesaid war claims the property now claimed by 
the plaintiff herein and wrongful!v. unlawfully, and illegally with- 
held by the defendants, all as hereinbefore set forth. i 

13. The plaintiff further says that, despite the provisions of sec¬ 
tion i> (a) above quoted, unless the defendants and each <|>f them are 
enjoined by a preliminary injunction from withdrawing from said 
funds the money belonging to it. or. unless the defendants and each 
of them an* ordered to segregate from said funds and (jeposit sep¬ 
arately money belonging to tin* plaintiff and so deposited as 
aforesaid by the Alien Property Custodian, its mohey will be 

12 wrongfully, unlawfully, and illegally withdrawn by the Alien 
PiotM iiy Custodian and or the Treasurer of the United States 

and used for the purpose of paying Sigg-Fehr claims and jthe general 
administration expenses of the office of the Alien Property} Custodian 
in the manner described above, to the irreparable injury of the plain¬ 
tiff and for which the plaintiff will have no redress or remedy. 

Wherefore, the plaintiff prays as follows: 

1. That process issue out of the court directed against the defend¬ 
ants. Howard Sutherland and Walter O. Woods, both ii dividually 
and as Alien Property Custodian and Treasurer of the United States, 
respectively, requiring them to answer the exigencies of this bill, 
answers under oath being waived. 

2. That the defendants, both individually and in their 'official ca- 
parities, and each of them, be required to make an accounting herein 
to the plaintiff for and in respect of all sums wrongfully, unlawfully, 
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an<l illegally deducted and withheld by the defendant. Howard 
Sutherland, and placed in either of said funds and belonging to the 
plaintiff. 

3. That the court order and direct the defendants to pay over to 
the plaintiff the aforesaid sum of $60,213.68 and so much more as 
may l>e found payable to it. with interest thereon. 

4. That the court declare the existence of. and fix upon said funds 
or either of them, a lien in the favor of the plaintiff in the aggre¬ 
gate amount of $60,213.68 or such greater amount as shall be shown 
to have been wrongfullv. unlawfully, and illegally deducted and 
withheld by the defendants or either of them from its property or 
that of Holzverkohlungs-Industrie Aktiengesellschaft and deposited 

therein. 

13 f>. That, pending the determination of this suit, the court 

will grant and issue a preliminary injunction prohibiting the 
defendants, both individually and in their official capacities, or either 
of them from paying out from the aforesaid funds to anyone but 
the plaintiff any of the money now claimed by the plaintiff in this 
suit. or. in the alternative, that they and each of them be directed to 
place in a separate and distinct fund the money now claimed by 
the plaintiff in this suit. 

6. That, if the court deem it advisable and necessary, a receiver 
be appointed to take possession and control of said funds and to 
hold the same until final deposition of this suit or until otherwise 
directed by the court. 

7. For such other and further relief as the court may deem neces¬ 
sary and proper. 

Deutsche Gold uxd Silber 

SellKIDEANsTAI.T VORMALS KnESSI ER. 

Bv Richard H. Wilmer. 

Aitorm ?/. 

Richard II. Wilmer. 

Douglas L. Hatch. 

Attorn* t/s for tin Plaintiff. 

Of Counsel: 

Ckavath. deGersdokff. Swaink & Wood. 


14 District of Columbia. 

Richard II. Wilmer. being dulv sworn, upon oath deposes 
and says that he i> one of the attorneys for Deutsche Gold und Silber 
Scheideanstalt vormals Roessler. the plaintiff whose name is sub¬ 
scribed to the foregoing bill of complaint: that the plaintiff is 
absent from, and none of it> officials are present in. the District 
of Columbia: that he has read >anl bill and know> tin* contents 
thereof, and verily believes the faets therein stated to be true. 

Richard H. Wilmer. 

Subscribed and >wo n to before me this 14th day of April. 1931. 
[notarial seal.] John W. Ckagun. 

Aotury Pub 1c. Plrtrlct of Columbia,. 
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15 AMENDMENTS TO BILL FOR RECOVERY OF MONEY BELONGING TO 
PLAINTIFF AND HELD BY THE DEFENDANTS FOI^ INJUNCTION 
AND OTHER RELIEF. 


Filed June 7. 1932. 


The plaintiff with leave of court first obtained, hereby amends 
its original bill filed herein on the 15th day of Aj^ril 1931, in 
the following manner: 

Paragraph. 6 of the bill is amended to read as follows: 

“ 0. Subsequent to the enactment of an amendment to the Trading 
with the Enemy Act approved March 4. 19*23. and known as the 
‘Winslow Act.' plaintiff and Holzverkohlungs Industrie Aktienge- 
sellschaft each filed their notices of claim in due and proper form, 
being given numbers 1919(5 and 21573. respectively. L)y the Alien 
Property Custodian. As a result thereof, each obtainejl the release 
of $10,000 principal amount and income on the remaining property 
at not exceeding $10,000 per annum. At the time of payment by the 
Custodian of the foregoing principal and income amounts, there was 
deducted by him a so-called administration expense amounting to 
1/4 <>f the amounts as released (except in one distance as to 
16 each claimant 2(4 was deducted), which was withheld by him, 
as more fully hereinafter set forth. 

“Prior thereto the Alien Property Custodian had deducted from 
the property of the plaintiff and Holzverkohlungs-Industrie Aktien- 
gesellschaft. respectively, certain large amounts, namtjly, not less 
than $40,251.74 in the case of the plaintiff and no|t less than 
$13,608.12 in the case of Holzverkohlungs-Industrie ^ktiengesell- 
scliaft. to cover the fees, costs, and commissions alleged to be due to 


depositaries or other persons for the costs and expenses of collect¬ 
ing. securing, and safeguarding the property of the tw<p claimants. 
In this suit the plaintiff is not endeavoring to recover jmy portion 
of said fees, costs, and commissions deducted by the Ali(jm Property 
Custodian and alleged by him as set forth in this subparagraph to 
have been paid to such depositaries and other persons, bjit in so do¬ 
ing the plaintiff does not waive its rights to claim, bv way of amend¬ 
ment to this bill or otherwise, recovery of all or part of the amounts 
so paid out of its property and that of Holzverkohlungs-Industrie 
A kt ie ngese 11 sell a f t.." 

The bill is further amended by adding after paragraph 7. para¬ 
graph 8 (a) as follows: 

“8. (a) Whenever the Alien Property Custodian released any 

property under the claims filed and allowed under the ‘Winslow 

Act* set forth in paragraph 6 hereof either by way of principal or 

income, he wrongfully, unlawfully, and illegally deducted and with- 

» • • » %/ | 

held from tin* money belongingto the plaintiff and Holzvejrkohlungs- 
Industrie Aktiengesellschaft. respectively, an amount equajl to 1% on 
the total principal and income amounts paid over to the claim- 
17 ants (except that in one instance as to each of the claimants 
2% was deducted). The amounts so wrongfully, Unlawfully, 
and illegally deducted and withheld by the Alien Property! Custodian 
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in the aggregate amount of $1,400 and the dates on which the 
amounts x> withheld and deducted were as follows: 


Deutsche 
(iold und 
Silber 
Scheidean- 
stalt 

Holzverkoh- 
longs* Indus¬ 
trie Aktien- 
pesellschaft 

Date 

: $100 


•1 19 24 

i $100 

A A] p4 

100 

100 

. . _ 

4/22/25 

4 20 20 • 

100 

7, S/27 

200 

200 

7/8/27 

9 29'27 

1(M) 


10/5/27 

1(X) 


10 20/27 

100 

10 20 27 

I 100 

} 100 

3 15/28 

0 19 2S 


700 

700 



1 l'r deducted and withheld from principal -other amount* deducted from income. 
• V deducted and withheld from m income released. 


The bill is further amended by amending paragraph 8 to read 
as follows: 

“8. (b) Whenever the Alien Property Custodian released any 
property under said War Claims either 1 >y way of principal or in¬ 
come. he wrongfully. unlawfully, and illegally deducted and with- 

• • * 

held from the money belonging to the plaintiff and Holzverkohlungs- 
Industrie Aktiengesellschaft. respectively, an amount equal to 2% 
on the total principal amounts paid over to the claimants and on 
the respective 20'i amounts withheld, as above set forth, and. fur¬ 
thermore. upon the payment of income to them the Alien Property 

('ustodian wrongfully, unlawfully, and illegally withheld 2 r < of the 

* * * 

income payable to the two claimants. The amounts so wrongfully, 
unawfully. and illegally deducted and withheld by the Alien 
IS Property Custodian in the aggregate amount of $00,340.52, 
and the dateshm which the amounts -o withheld and deducted 
were a> follows: 


1 )c!:'m !.«' < told 
und Sillier 
Scheidf.instalt 

Holzverkoh- 
lumis Indus¬ 
trie Aktien- 
liesellschaft 

| 

Date 

i $29. S07. S5 

’■ $14.009. 50 

0. 1S5. 75 

; 

1/ 3 29 

1 19 29 

4 20 29 

5116. Os 

0 7/29 

5'.*>. si 

15. 43 
15.43 

. 

7'20 29 

1 9 30 

1 595 09 

1 13 30 

132. S4 


1 24/30 

1 . 

. 10 

9/30-30 

1SS. OS 

111 3/30 

195. 20 


1 27 31 


$39.59*9. 00 
Total. 

$20. 747. 52 
$200. 340. 52 



1 2 % deducted and withheld from principal, other deductions from income. 





















DEUTSCHE GOLD UND SILBEK SCHEIDEAXSTAfyT 


The bill is further amended bv inserting after paragraph 8 (b) 
and before paragraph 9 of the bill two paragraphs as follows: 

“8. (c) The plaintiff is advised and therefore avers jthat on and 
after March 4. 1923. whenever the Treasury Department credited 
the account of the Alien Property Custodian with Treasury interest 
earned on the various monies deposited with the Treasury and held 
in the name of the Custodian for the various claimants, the Alien 
Property Custodian wrongfully, unlawfully, and illegally deducted 
an amount equal to l c /< in certain instances and *2^ in certain other 
instances, as appears from the table below, of such credited income 
before allocating such income to the credit of the varioujs claimants’ 
trusts. The amounts so wrongfully. unlawfullv. and illegally de- 
ducted and withheld by the Alien Property C ustodian in the aggre¬ 
gate amount of not less than $8,142.31 and the approximate dates 
on which the amounts so withheld and deducted, tdgether with 
19 the Treasury interest periods and percentages, were! as follows: 

DEUTSCHE CfOLD-rxn SI LB Eli SCI! EIDEAXSTALT i 


Entrv 


Treasury interest period 


Amount of 

Treasury Repre- % de* Amount 


interest 

Credited 


lucted deducted 


4/14/25 . ........ 3/3/23-3/3/24 

4/14/25 3/3/24-3/3/25 

6/2S/26 . 3/3/25-3/15/26 

•1 27 27 . .... 3/15 26 3 15 27 

10/22/27. 3/15/27-9/15/27 

4/7/27... 9/15/27-3/15/28 

11/16/28. ... 3 15 28-9 15 28 

5 9/29 .. 9 15 28-3 IS 29 

10 23/29. . 3 1". 29-9/15 29. 


6/17/30. 

11/10/30. 

5/9/31.. 


!i 15 29-3 15/30 . 

. 3 15 30-9 15 30 
. 9'15 30-3 ’14 '31 .. 


12/21/31. ... 3 1131-9 15/31 


83s. 705. 0s 
77.1*30. 66 
00.350. s5 
7s. 271. 10 
30. 152. 71 
37.30 s. 3s 
30.005.15 
29. s to. 70 
0.042.0s 
9. 570. 04 
9. 020. 77 
4.720. 04 
4.036. 33 


Total... ..Li.j $5.841.7C 

_!_i_!_ jj„_1_ 

HOLZVERKOH IXNCiS-lNDl'STKI E A KTIENUESELLSCHA F'jf 


j 3/4/23-3/4/24. ... . 

i 3 1 24-3 4 '25. 

8/18/26. .... 3/4/25-3/15/26 

4/27/27..... . 3 15/26-3 15 27 .. . .. 

10 22 27 . 3/15/27-9/15/27 . 

4 7 2S . 9/15 27-3 15 2S . 

11/16/2S. . .. 3 15/28-9 15/28... 

5/9/29 . 9 15/28-3/15 -*9. 

10/23/29...... . 3 15 29 9 15 29 .... 

0 17 30... ... 9 15 29-3 15/30 .. 


399. 71 
779. 99 
941.93 
424.01 
917.89 
427. 41 
010.93 
473. 77 
771.40 
8.19 


99 '; 

9955 

99 ( ', ' 

99% 

99'; 

98*, 

98% 

98 % 

98% 

98% 


$105.65 
371.52 
312.58 
307.91 
170.88 
355. GO 
347.16 
193.34 


Total. I .. . . i-J . $2,300.61 

Grand total.I... ... ....... - .. $s, 142.31 


1 

Neither the defendant, the Alien Property Custodian, nor 
the defendant, the Treasurer <-f the United Slates, nor any of their 
respective predecessors in office, ever advised either ^he plain¬ 
tiff or Ifolzverkohlungs-Industrie Aktiengesclischaft of jtiie deduc¬ 
tions of the foregoing amounts set forth in this paragraph, nor do 
anv of the statements furnished by the Alien Projjertv (Custodian 
or any of Iiis predecessors in office to plaintiff and Hlolzverkoh- 
20 lungs-Industrie Aktiengesclischaft show said deductions, and 
it was onlv recentlv that plaintiff’s counsel ascertained that 
such deductions were made and that the amounts thereof were 
withheld. 
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“ 8. (d) The amounts of 1% and 2%, respectively, so wrong¬ 
fully, unlawfully, and illegally deducted and withheld by the Alien 
Property Custodian as set forth in paragraphs 8 (a), 8 (b), and 
8 (c) hereof, do not bear nor were they intended to bear any relation 
to the cost of services actually rendered or labor actually performed 
by the defendants herein, their predecessors in office or any of their 
employees in securing, protecting, and administering the property 
of the claimants. These amounts so wrongfully, unlawfully, and 
illegally deducted and withheld as set forth in paragraphs 8 (a), 
8 (b),and 8 (c) hereof, total in their entirety not less than $09,888.83, 
which is in addition to the amounts of $40,251.74 deducted from the 
property of plaintiff and $13,008.12 deducted from the property of 
Holzverkohlungs-Industrie Aktiengesellschaft. fees, costs, and com¬ 
missions as set forth in the second paragraph of paragraph 6 hereof, 
as amended. The plaintiff claims that it is entitled to recover herein 
said amount of $09,888.83 and such greater amount as may be shown 
to have been wrongfully, unlawfully, and illegally deducted and 
withheld by the defendants or either of them or their predecessors 
in office from the properties of the plaintiff and Holzverkohlungs- 
Industrie Aktiengesellschaft. together with interest thereon.** 

Paragraph 9 of the bill is amended by substituting in lieu of the 
first two sentences thereof commencing with the words “The 2% 
so deducted " in the first line of said paragraph and concluding with 
the word “ Custodian ” in the twelfth line of said paragraph the 
following: 

“9. The I'd so deducted from principal and income as set forth 
in paragraph 8 (a) hereof and the 2'< so deducted from principal 
and income as set forth in paragraph 8 (b) hereof in each case rep¬ 
resented what the Alien Property Custodian has called ‘ad- 
21 ministration expenses’ or ‘administrative expense.* The 
l r <' and 2'r amounts deducted from income in the case of 
Treasury interest as set forth in paragraph * (c) hereof, has not 
to the knowledge of this plaintiff been designated as any charge, 
except, possibly, as * commission.* Money so deducted and with¬ 
held was deposited by the defendant. Howard Sutherland, and or 
his predecessors in office, as Alien Property Custodian, either into 
a special fund kept by them at the Commercial National Bank 
of Washington. 1or into a special fund kept or maintained with 
the defendant. Walter O. Woods, and/or his predecessors in office, 
as Treasurer of the United States, in the Treasury, known as ‘Ad¬ 
ministration Fund No. 8*. and. or some other Treasury fund, for 
the account or the credit of the Alien Property Custodian." 

The bill is further amended by striking out in the first line of 
paragraph 11 thereof the words “of 2%**. making that line read 
as follows: “ 11. In making the aforesaid deductions from ". 

The bill is further amended by striking in the fifth line of para¬ 
graph 11 the words “2/V " and substituting therefor the word 
“amounts’*, making said fifth line read as follows: “any other 
manner whatsoever, what if any portion of the amounts’*. 

The bill is further amended by striking out in the sixth line of 
paragraph 11 thereof the word “was" and substituting therefor 
the word “ were **, making said sixth line read as follows: “ deducted 
as aforesaid were necessary for securing, protecting". 
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The bill is further amended by striking out in the seventeenth line 
of paragraph 11 thereof the words “2% ” and substituting therefor 
the words “ amounts so ” and striking out the word w was ” in said 
line and substituting therefor the word a were ”, making said line 17 
of said paragraph 11 read as follows: “ would show what part of the 
amounts so deducted were expended neces-”. 

22 The bill is further amended by amending tllie third and 
fourth prayers thereof to read as follows: 

44 3. That the court order and direct the defendants 1 , to pay over 
to the plaintiff the sum of $69,888.83 and so much moj*e as may be 
found payable to it, with interest thereon. 

44 4. That the court declare the existence of, and fix upon said 
funds or either of them, a lien in the favor of the plaintiff in the 
aggregate amount of $69,883.83 or such greater amount as shall be 
shown to have been wrongfully, unlawfully, and illegally deducted 
and withheld by the defendants or either of them from its property 
or that of Holzverkohlungs-Industrie Aktiengesellschaft and de¬ 
posited therein." 

Otherwise said bill as originally filed remains unchanged and 
unamended. 

Deutsche Gold-uxi> Silber Scheipeanstalt 
VC>RMALS RoESSLER. 

By Richard II. Wilmer, Attorney. 

Richard H. Wilmer, 

Douglas L. Hatch, 

Attorneys for Platntiff. 

Of counsel: 

("ravatii, i»e Gersdorff, Swaixk Os: Wood. 


23 District of Columbia. .s *.*: 

Richard II. Wilmer, being first duly sworn according to law 
upon oath deposes and says, that he is one of the attorneys for 
Deutsche Gold-und Silber Scheideanstalt vormals Roesslej*. the plain- 
till’ whose name is subscribed to the foregoing amendmjents t<> the 
bill of complaint: that the plaintiff is absent from and jnone of its 
officials are present in the District of Columbia: that lie has read 
over the foregoing amendments to the bill for recovery of money 
belonging to the plaintiff and held by the defendants and for in¬ 
junction and other relief and knows the contents thereof! and verily 
believes the facts therein stated to be true. 

Richard II. [Wilmer. 

Subscribed and sworn to before me this 7th day of Junt* 1932. 

I NOTARIAL SEAL.] JoiIN W. CrAGuJx. 

Notary Public , D.C. 

Receipt of a copy of the foreging amendments is herebjr acknowl¬ 
edged this 7th day of June 1932. 

Thomas E. Rhodes, 
Attorney for Defendants. 

Let these amendments to the bill be filed. Entered June 7. 1932. 

Jesse C. Adkins, Justice . 
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ANSWER TO Tin: AMENDED I5II.L OF COMPLAINT 


Filed September 80, 1082 

Now come the defendants, separately and severally, and for their 
separate and several answers to tin* amended bill of complaint say: 

I. That the plaintiff has not stated sufficient facts in the amended 
bill of complaint to entitle it to equitable relief under section 9 of 
the Trading with the Enemy Act. 

II. That the amended bill of complaint does not state a cause of 
action. 

III. T hat the amended bill of complaint does not state sufficient 
facts to entitle the plaintiff' to the equitable relief praved for in said 

bill. 

IV. Thai tiiis court is without jurisdiction to trrant the relief 
prayed for in the amended bill of complaint. 

Y. That the plaintiff has no ri«rht to sue the Alien Property Cus- 
todiau and tin* Treasurer of tin* United States individually. 

28 Yi. That the plaintiff has no riirht to invoke the general 

jurisdiction in equity of this court. 

And now. not waiving the many defects and insufficiencies of the 
amended bill of complaint, but specifically insisting upon each of the 
objections thereto as hereinbefore set forth, these defendants, for 
their separate and several answers to tin* amended bill of complaint, 
separately and severally say: 

1. They admit thi* averments of paragraph I of the amended bill 
of complaint. 

2. They admit the averments of paragraph 2 of the amended bill 
of complaint. 

8. The allegations of paragraph 8 of the amended bill of complaint 
are conclusions of law which these defendants are not required to 
answer, but insofar as they may be deemed to be allegations of fact, 

thev denv the same. 

«- • 

4. Upon information and belief the defendants admit all of the 
averments of paragraph 4 of the amended bill of complaint. 

f>. Upon information and belief the defendants admit the aver¬ 
ments of paragraph 8 of the amended bill of complaint. 

(5. Answering the averments of paragraph 0 of the amended bill 
of complaint the defendants say that on September 24. 1928. the 
plaintiff filed a notice of claim (no. 19.19<>) for the return of certain 
property and cash, aliened to belong; to the plaintiff', and held by the 
Alien Property Custodian in trust no. 12.009. and on March 28, 
1924. the Alien Property Custodian allowed said claim in the sum 
of £10.000. less tin* sum of £100. deducted by the* Custodian at the 
time of tin allowance of said claim as the Custodian's administrative 
expenses upon said 810.000: that on December 1. 1928. the said Hol- 
zverkohiumrs-Imlustrie .Vktieiuresellschaft filed a notice of claim 
(no. 21.878) for the return of certain property and cash. 
26 alleged to belong; to said Holzverkohlun<rs-Industrie Aktien- 
gesellschaft. and held by the Alien Property Custodian in 
trust no. 12.088. and on Mav 18. 1924. the Alien Property Custodian 

• A V 

allowed said claim in the sum of 810.000 less the sum of 8100. de¬ 
ducted bv the Custodian at the time of the allowance of said claim 
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as the Custodian's administrative expenses upon said £10,000; that 
the said amounts Ocdncted as administrative expenses from each of 
sail! SI0.000 allow:;-. e> were one per centum <0* the amount of the 
allowance: that the plaintiff and Ilolzverkohlungs-Indijstrie Aktien- 
gesellschaft eaeli incepted the sum of SD.DOO from the A|ien Property 
C ustodian as a full eompiiaiiee with the order of allowance of their 
respective claims, and each signed and tiled with the Allien Property 
Custodian a receipt in which it conceded, confirmed, ajnd expressly 
recognized the right of the Custodian to deduct said administrative 
charge.- as weti as the right to deduct from their seized | properties a 
Hat-rate charge for administrative expenses calculated jupon a per¬ 
centage basis. The sai<l receipt of the plaintiff, executed under oath, 
was filed with the C ustodian <>n May 20. 1024. at which time the 
Custodian paid t<> said plaintiff S0.D00. The said receipt of IIol- 
zverkohlungs-Industric AktiengvseUschaft. executed under oath, was 
filed with tin* Custodian on duly 7. 1024. at which time the C'ustodian 
paid to said Iloizverkohlungs-I ndu-t l, ie Aktiengesellscjhaft 

Further answering said paragraph, the defendants sajy that prior 
to tin* allowance <>f said claims for S 10.000 certain aijiiounts were 
deducted from tin* seized property, dividends, and income of the 
plaint ill and I Iolzverkohlungs-I ndustrie Aktien|gesellschaft, 
27 respectively, to cover certain charge" and expenses paid to 
depositaries and other j)ersoiis for services, costs and expenses 
in collecting said seized property and dividends and Jineome and 
obtaining the po^-essimi thereof and safeoiianlinir t-hej same until 


part of the seized property of said plaintiff and IIolzv 
ImMistne Aktieimv.-eP-cail could !>e liquidated and 
assets. i(*ss the amounts so deducted, could be turned 
Alien Property C'ustodian at Washington. as aj 


erkohlungs- 
the entire 
over to the 
>pears from 


exhibits A and B attached hereto and made a part hereof. The 
amounts dcdu<*ted as shown by said exhibits prior to thje allowance 
of said claims for SlO.OnO each were duly deducted and Ipaid out of 
the seized property, dividends and income of the pj 
1 lolzverkohlungs-1 ndustrie A ktiengcsellscliaft pursuant 


i 

aintiff and 
to the pro¬ 


visions of the Trading with the Knemv Act. as amended, and the 
Kxeeutive orders and proclamations of the President issued there¬ 
under. and such deductions were necessary and inch lent to the 
collection and reducing to possession of such property. 

The defendants deny that tin* amounts alleged by paragraph G 
of the amended hill of complaint to have been deducted were “ large 
amounts** as alleged in said paragraph, or that said amounts were 
wrongful!v. unlawfully. and illegally dcducte 1. hut sav t nit in com- 

• • a • 

pari son with the amount «>i prop* rty administered and the work done 


thereon incident i<> said 


< let i Uct ,< >ns 


lieh deductions were Iverv small. 


The defendant- admit that the plaintilf is not seeking in jthis suit to 
recover any portion of the amounts paid by the Aliei|i Property 
i 'ustodian t<» said depositaries or other persons for the (purpose of 
collecting, securing and safeguarding the property of die plaintiff 
and Holzverkohlungs-Industrie Aktiengesellsehafi. 

2s 7. Answering the averment- of paragraph 7 of tl|ie amended 

hill of eoniDlaint the defendants admit that during the year 
after the enaetm -nt of the Settlement of War Claims Act of 
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March 1<>, r.»2<S. and pursuant thereto the plaintiff and Holzverkoh- 
lungs-Industrie Aktiengesellschaft filed with tlie Alien Property 
Custodian certain notices of claim entitled “ War Claims Nos. (>08 
and 851 ”, respectively, in which they claimed the property held by 
the Alien Property Custodian which belonged to them at the time of 
the seizure thereof, subject to the right of the Alien Property Custo¬ 
dian to retain and invest JO per centum of the principal of said 
property as provided by said Settlement of War Claims Act, and 
the plaintiff and Holzverkohlungs-Industrie Aktiengesellschaft duly 
consented as provided by law to the retention and investment by 
the Alien Property Custodian of said JO per centum. Such claims 
thereafter were duly allowed by the Alien Property Custodian less 
JO per centum of the principal in each claim, which the Alien Prop¬ 
erty Custodian is required to retain and invest under the Settle¬ 
ment of War Claims Act. and J per centum calculated upon both the 
principal and interest which the Alien Property Custodian deducted 
as the administrative expenses of his office for and in connection 
with the securing the possession, collection, and control of the prop¬ 
erty of the plaint:If and Holzverkohlungs-Industrie Akthmgesell- 
schaft and in protecting. managing, and administering the same 
from the time of the seizure thereof until the return of M) per centum 
of the principal and various items of income during the years 1029, 
19*30. and 10*'»1. and: for returning said so p»*r centum and said vari¬ 
ous items of income to the plaint ill and Holzverkohlungs-Industrie 


\v;e de dieted ;is alleged in the 


i i ii x vii* iti in * i v i i > i i« 4 1 i t 'Ui i it in «11 i ' 4 i v t i ivoinin * i,; • 

Industrie Aktiengescliselia ft have complied with ail of the require- 
ments of law and all regulations i-stied thereunder, or that they 
did or performed anything required as a condition precedent to the 
allowance of their alleged claims for the release and payment to them 
of the JO per centum retained by the Alien Property Custodian for 
investment as provided by the Settlement of War Claims Act or 
the J per centum deducted as the administrative expenses of the 
Custodian’s office. 

v . (a) Answering the averment- of paragiaph s (a) of the 
amended lull of complaint, the defendants say that tin* Alien Prop¬ 
erty Custodian deducted from the principal of die Winslow Claims 
referred to in paragraph o of the amended bill of complaint, and 
the payments of income to the plaintiff and Ilolzverkohlungs-In- 
dustrie Aktiengesellschaft in amounts not exceeding SI0.000 per 
annum for the period between March 4. 10g:>. and March 10, 102$, 
an administrative charge of 1 per centum upon said principal and 
income, except upon the last payment of income to each claimant 
in which there was deducted J per centum, and that the items going 
to make up said administrative charges were* deducted on the dates 
alleged in paragraph s (a) of the amended bill of complaint. The 
total amount so deducted from said principal and income of the 
plaintiff and Holzverkohlungs-Industrie Aktiengesellschaft amount¬ 
ed to $1,400. The defendants deny that the Alien Property Cus- 


Aktit 

•ngese! Ischa i i 
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a< 
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ninintil!" 

> a 

memlcii bin < 

The d 

icle 

ndants ilenv 


DEUTSCHE GOLD UND SILBER SCHEIDEANSTaJlT 


17 


todian wrongfully, unlawfully, and illegally deducted dnd withheld 
said administrative charges as alleged in said paragraph. 

30 8. (b) The defendants admit that the Alien Property Cus¬ 
todian deducted the said sums totalling $39,599.|00 from the 

seized property of the plaintiff and income thereon, apd deducted 
said sums totalling $20,747.52 from the seized property of Holz- 
verkohlungs-Industrie Aktiengesellschaft and income jthereon for 
administrative expenses, and that the items going to make up said 
administrative charges were deducted on the dates alleged in para¬ 
graph 8 (b) of the amended bill of complaint. The t^tal amount 
deducted from the property of the plaint iff and from tjlie property 
of Holzverkohlungs-Industrie Aktiengesellschaft. undeij’ allowances 
under the Settlement of War Claims Act. amounted to $60,346.52. 
The total amount of the principal of the plaintiff and jffolzverkoh- 
lungs-Industrie Aktiengesellschaft amounted to the sunji of $2,243,- 
622.00 and the total amount of the income which accrjued thereon 
after the seizure of the principal of the plaintiff and solid Holzver- 
kohlungs-Industrie Aktiengesellschaft amounted to $911.^46.31. The 
said administrative charges were calculated upon both the principal 
and the income, hut they were deducted from the cash of the plain¬ 
tiff and the cash of Holzverkohlungs-Industrie Aktiengesellschaft, 
held in trusts nos. 12.009 and 12.055. which contained both principal 
and income, and the total amount of all of said administrative 
expenses deducted from the property of the plaintiff arjd Holzver- 
koldungs-Industrie Aktiengesellschaft. respectively, is a| great deal 
less than the total amount of income which accrued mpon their 
respect ive pr< >{>erties. 

The defendants deny that the Alien Property Custodian wrong¬ 
fully. unlawfully, and illegally deducted and withheld the said 
2 per centum deducted as administrative expenses from the 

31 property from the income of tin* plaintiff and Holzverkoh- 
lunirs-lndustrie Aktiengesellschaft. and tliev further deny 

that the plaintiff is entitled to recover the amounts >o deducted as 
administrative expenses or any part thereof. 

Further answering said paragraph, the defendants say that the 
plaintiff and Holzverkohlungs-Industrie Aktiengesellschaft ac¬ 
cepted the said several payments of principal and income after they 
had been notified in writing of the deductions for administrative 
expenses enumerated in paragraph 8 (b) of the amended bill of com¬ 
plaint. and that they accepted tin* payments of principal and income 
in question without objection to said deductions, and neither the 
plaintiff nor Holzverkohlungs-Industrie Aktiengesellscjhaft pro¬ 
tested against the said deductions for administrative expenses, but 
they in fact consented to the Alien Property Custodii] 
such deductions for the administrative expenses of his 
and in connection with the securing of the possession, collection, 
and control of the seized property of the plaintiff and Holzverkoh¬ 
lungs-Industrie Aktiengesellschaft and in protecting and admin¬ 
istering the same and the accrued income thereon, and the return of 
the said amounts to the plaintiff and Holzverkohlungs-Industrie 
Aktiengesellschaft, respectively. ! 

8. (c) Answering the averments of paragraph 8 (<i) of the 
amended bill of complaint the defendants say that after' March 4, 


n making 
office for 
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1923. whenever the Treasury Department credited the account of 
the Alien Property Custodian with the so-called Treasury interest 
earned on the seized moneys of the plaintiff and Holzverkohlungs- 
Industrie Akticngesellsehaft deposited by the Alien Property Cus¬ 
todian with the Secretary of the Treasury, the Alien Prop- 
31 erty Custodian deducted therefrom an administrative charge 
of 1 per centum up until November 1. 1927, and since that 
time has deducted an administrative charge of - per centum. The 
defendants admit that such administrative deductions from the 
so-called Treasury income credited to the plaintiff amounted to 
and that the administrative deductions from the so-called 
Treasury income credited to Holzverkohlungs-Industrie Aktien- 
gesellschaft amounted to S2.3<K).(>1. and that the items going to make 
up said administrative deductions were deducted on tlie dates set 
forth in paragraph > (c) of the amended bill of complaint except 
that the third date of entry of the plaintiff is August I s . 1920. and 
not dune 1>. 1920. as alleged in paragraph (c) of the amended 
bill of complaint. The defendants deny that the amounts so de¬ 
ducted from the so-called 1 reasury income of the plaintiff and 
IIolzverkohlungs-Industrie Akticngesellsehaft were wrongfully, un- 
lawfullv. and illegally deducted and withheld by the Alien Prop¬ 
erty Custodian as alleged in said paragraph. 

the defendants deny the allegations contained in the last sub- 
paragraph of paragraph s (c) <>f the amended bill of complaint. 

Further answering the averments of said paragraph the defend¬ 
ants say that neither the Alien Property Custodian nor the Treas¬ 
urer of the l nited States was or is required by statute or any 
Executive order or proclamation of the President to advise the 
plaintiff or Ilolzvcrkohlungs-Industrie Akticngesellsehaft of the 
deductions referred to in paragraph v (c) of the amended bill of 
complaint or to furnish them with any statements with respect 
thereto. 

s. (d) 1'he defendants deny the allegations of the first 
sentence of paragraph > (< 1) of the amended bill. I hoy admit 
that the amounts deducted by tile Alien Property Custodian for 
administrative charge- from the property of the plaintitl and IIolz- 
verkohiungs-Industrie Aktiengcsellsrhatt ami claimed by the plain¬ 
tiff in this >uil total the - 1111 ! of S 09 .ssTie- defendants deny that 
the said sums aggregating Sb 9 .s^s s:’> were wrongfully. unlawfully, 
and illlcgally deducted and withheld as alleged in said paragraph 
of said hill, and they deny that the plaintitl i- entitled to recover 
said sum of S(»9.sss.s:>. <»r any greater or less amount. 

9. 'Hie defendants deny the allegations contained in tin* first two 
sentences of paragraph 9 of the anienb<*-» bii: oi complaint. 1 hev 
admit the remaining allegations of said paragraph except the last 


subparagraph thereof. They deny t! 


e 


Alien Propertv 


Clls- 


todian is continuing lo withdraw from -aid funds sums deemed neces- 
sarv ** for making navmeiits '•> }>• due to claimants umler the 

Sigg-Fehr decision.** Xo mone\ i- returned by tin* Alien Property 
Custodian except that which is found to hi* lawfully due and payable 
to a proper claimant under the Trailing with the Enemy A t. A 
mere allegation of ownership is insufficient to support a recovery. 

The defendants further denv that tin* withdrawal by the Alien 
Property Custodian from the funds deducted by him for administra- 
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tive expenses to pay the expenses of his office and to malice payments 
to proper claimants coming under the category of t[he so-called 
Sigg-Fehr decision of the Supreme Court of the Unitled States is 
wrongful, unlawful, and illegal and in violation of thje provisions 
of the Fifth Amendment to the Constitution of the United 

34 States or that such withdrawal deprives the plaintiff of its 
property without due process of law. The plaintiff is a Ger¬ 
man enemy national within the meaning of the Trading with the 
Enemy Act and its enemy status still continues insofar as its seques¬ 
tered property is concerned, and being such an enemy the disposition 
of it" >eized property was ami is now entirely within t-ljie discretion 
of the United States and the plaintiff has no right to liaise the ob¬ 
jection of the fifth amendment to the Constitution of the United 
States. 

10. Answering the averments of paragraph 10 of t|ie amended 
bill of complaint the defendants deny that they havtj* sought to 
justify any wrongful, unlawful, or illegal action-*. Thejv deny that 
they have committed or done any wrongful, unlawful, or illegal 
acts. They deny that the Alum Property Custodian in making the 
a foresail I deductions from tie* seized property of tin* plaintiff and 
Holzverkohlungs-Industrie Aktiengesellschaft and other German 
enemy nationals has treated the seized property in his hands as one 
great tnut to he called on to hear the expanses of administration as 
one homogeneous whole. The allegation "that amlrr tin Tracing 
with the Emu /// Ant, i/.s aim'ndcd, am/ under am/ statute* sup/de- 
mnutaf thereto. tin . 1 !/> a I*ront fit/ Custodian nun/ lairfaf/i/ irifh- 
/tohl and (Intact tn each instance (ml)/ the actual and nccessarif 
adminisfeat / r< t.rpcnsis incurred in securing certain /.ropertg OV 
protecting or ad mi nist* ri ng it" is a conclusion of law \vhich these 
defendants are nut required to answer, but insofar as 1 it may be 
deemed to be an allegation <>1 iaet they deny the sanxj. The de¬ 
fendants deny that they have deducted and withheld from the seized 

property and income of the plaintiff and Holzverkohlungs- 

35 Industrie Aktiengesellschaft more than was necessary and 
proper in set tiring tin* possession, collection, and control of 

the property of the plaintiff and Ilolzverkohlungs-Industj'ie Aktien- 
gcsellschaft. and for protecting and administering the same. They 
deny that any of the deductions made by the Alien Property Custo¬ 
dian from the seized property and income of the plaintiff and Hol- 
zvcrkohlimgs-Industric Aktiengesellschaft deprived then of their 
property without due process of law. or that said deductions for 
administrative expenses were in contravention of tlx* fifth amendment 
to the Constitution: and. except as in this paragraph admitted or 
denied, they deny each and every allegation contained in said para¬ 
graph of the amended bill. 

11. Answering the averments of paragraph 11 of the 1 amended 
bill of complaint, the defendants say that the Alien Property Cus¬ 
todian is not required by statute or any Executive order jar Procla¬ 
mation of the President to furnish to the plaintiff any statement or 
statements showing what, if any. portion of the amountH deducted 
as administrative expenses was necessary for securing, protecting, 
of administering the property of the plaintiff and Holzver|koh lungs- 
Industrie Aktiengesellschaft, respectively, and what were the number 
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of hours spent by and the rate of compensation paid to those em¬ 
ployees of the Alien Property Custodian who performed any such 
necessary servu*es. 

Further answering said paragraph, the defendants say that the 
Alien Property Custodian lias from time to time furnished the plain¬ 
tiff and Holzverkohlungs-Industrie Aktiengesellsehaft with state¬ 
ments of account which show that the amounts deducted as admini¬ 
strative expenses from their seized property and income were fair. 

reasonable, proper and necessary charges for the Office of the 
30 Alien Property Custodian in connection with the securing of 
the possession, collection, and control of the property and 
income of the plaintiff and Holzverkohlungs-Industrie Aktienge- 
sellschaft. and for managing, persevering, protecting, and admin¬ 
istering the same: that at the time of the allowance of the claims 
of the plaintilf and Holzverkohlungs-Industrie Aktiengesellsehaft. 
they were furnished with statements from the Alien Property Cus¬ 
todian showing the property held by the Custodian which belonged 
to them at the time of seizure, together with the accrued income 
thereon, and which also showed that the Custodian had deducted an 
administrative charge of 1 per centum from their Winslow Claims 
and a charge of 2 per centum from the balance of the property and 
income credited to their accounts as administrative expenses: that 
the plaintiff and Holzverkohlungs-Industrie Aktiengesellsehaft ac¬ 
cepted the return of the property under the allowance of their re¬ 
spective claims less said deductions for administrative expenses 
without protest or objection and that they have consented to the 
deduction and retention of said 1 per centum and 2 per centum, 
respectively, by the Alien Property Custodian as the administrative 
expenses for his office. 

Further answering said paragraph of the amended bill and par¬ 
ticularly the allegation contained in the last sentence thereof “that 
the Alien Property Custodian has neither made nor kept any records 
which would show that part of the amounts so deducted were ex¬ 
pended necessarily for the purpose of. and was attributable to. the 
securing or the protecting or the administering of the property of 
the two claimants “. tin* defendants say that the Alien Prop- 
37 erty Custodian does have records which show that the aggre¬ 
gate amount deducted from the property and income 
plaintiff and IIolzverkohlungs-1 ndustrie Aktiengesellsehaft 
fair, reasonable, proper, and necessary charge* for the office 
Alien Property Custodian in connection with the securing 
possession, collection, and control of the property and income of the 
plaintiff and Holzverkohlungs-Industrie Aktiengesellsehaft. and for 
managing, preserving, protecting, and administering the same, and 
the defendants attach hereto, make a part hereof, and mark “Ex¬ 
hibit C. a detailed statement of speeiiie services rendered by the 
Office of the Alien Property Custodian in connection with the secur¬ 
ing of the possession, collection, and control of the property and 
income of the plaintiff and Holzverkohlungs-Industrie Aktiengesell- 
schaft. and in managing, preserving, protecting, and administering 
the same and returning a part of such property to the plaintiff and 
Holzverkohlungs-Industrie Aktiengesellsehaft under the Trading 

with the Enemv Act. as amended bv the Settlement of War Claims 

• • 

Act of 1928: and further answering said paragraph the defendants 


of the 
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of the 
of the 


DEUTSCHE GOLD UND SILBER SCH EIDE A NSTALfT 


21 


nended bill 
e amended 


deny each and every allegation contained therein not Admitted by 
this paragraph. 

12 . The allegations of paragraph 12 of the amended |)ill of com¬ 
plaint are conclusions of law which these defendants iare not re¬ 
quired to answer, but insofar as they may be deemed to be allega¬ 
tions of fact, they deny the same. The defendants admit that the 
quotation contained in paragraph 12 is a part of section !) (a) of the 
Trading with the Enemy Act as amended on March 4. [923, c. 285, 
42 Stat. 1511. but they deny that said section permits! this plain¬ 
tiff to claim, institute a suit in equity in this'j court for, 

38 or to recover anv part of the amounts deducted b!v the Alien 
Property Custodian a- administrative expenses aimi claimed 
by tin* plaintiff in this suit. They deny that the plaintiff and Holz- 
verkohlungs-Industrie Aktiengesellschaft claimed in thejr aforesaid 
war claims the property now claimed by the plaintiff herein, and they 
denv that the amount here claimed was wronirfullv. unlawfully. and 
illegally withheld by th<» defendants as set forth in the a 
of complaint or otherwise. 

13. They deny the allegations of paragraph 13 of tl 
bill of complaint. 

14. And further answering the amended bill of conjiplaint the 
defendants deny each and every allegation contained thejrein which 
is not fully, specifically, and clearly admitted in this jjnswer. 

15 . And foi: a further and additional defense to ti^e amended 

BILL OF COMPLAINT THE DEFENDANTS SAY I 

That the administrative charges deducted from the >eiz< 
and income thereon of the plaintiff and Ilolzverkohlunds-Industrie 
Aktiengesellsehaft were fair, reasonable, proper and! necessary 
charges for the expenses of the Alien Property (ustodiajn in secur¬ 
ing the possession, collection, and control of such seizejl property 
and in managing, preserving, protecting, and administering the 
same, ami tin* accrued income thereon, and returning a part thereof 

to tin* plaintiff and Ilolzverkohlungs-Industrie Aktiengesellschaft; 

• > « / 

that pursuant to the provisions of the Trading with the Enemy Act, 
as amended, and the Executive orders and proclamations issued 
thereunder, the Alien Property Custodian was authorize*) to deduct 
a flat rate charge of 2 per centum 'Yom the seized pr 
3!> income credited to the occounts of the plaintiff am 
kohIung>-Industrie Aktcngeseliseha i*t. am! also to 
administrative or allocation charge of 2 per centum from the so- 
called Treasury interest accruing upon the money of the plaintiff 
and Holzverkohhings-Indiistrb* Aktiengesdlseha ft deposited in the 


1 property 


•pertv and 
1 Holzver- 
deduct an 


Treasure of the United State 


the 


5 < rs-. * i: — 


ursuan: 


ized monev4 of 


with the seized money?! of other 
so**tion 12 of the Trading with the Enemy 
Act. a> amended, to cover the Decenary expenses of th|e office of 
the Alien Property Custodian incident to the collection of said 
Treasury interest and the allocation of the proportionate 
thereof to the accounts of the plaintiff and Holsve 
Industrie Aktiengesellschaft: that under section 5 (a) of 
ing with the Enemy A-t (<*. pi*.;. 40 SP»t. 415) .1 was Specifically 
provided that the President ** may make such rules and regulations, 
not inconsistent with tin* law. as may be necessary and proper to 
carry out the provisions of this act: and * * * may exercise 
any power or authority conferred by this act through such officer 


share 
kohiungs- 
the Trad- 
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<>r officers as he shall direct *: that section G of the Trailing with 
the Knemv Act (c. 10G. 40 Stat. 417>) provides: 

“ That tile President is authorized to appoint * * * an 

official to he knowi as the Alien Property Custodian, who shall he 
empowered to reeeive all money and property in the l nited States 
dm* <>i* belonging to an enemy, or ally of enemy. which may be paid, 
conveyed. transferred. assigned, or delivered to said Custodian 
under the provisions of this act. and to hold, administer, and 
account for the same under the general direction of the President 
and as provided in tins act. * * Hie Pnsident may further 

employ in tiie district <>1 Columbia and elsewhere and fix tin* com¬ 
pensation of such clerks, attorneys, investigators, accountants, and 
oilier employees as in* may find necessary for the due administration 
of tilt* provisions of this act." 

40 Ihat the power vested in tin* President by section G of tin* 

Trading with tin* Knemv Act to emnlov and, lix tin* comoen- 

• 4 • , 

sat ion of clerks, attorneys, investigators, accountants, etc., for the 
administration of tin* provisions of the Trading with the Knemv 
Act was delegated by him to the Alien Property Custodian by the 
Executive order of October *JD. 1017. 

That pursuant to the power vested in tlie President by the said 
Trading with tin* Knemv Act he issued an Kxecutive order on 
February gf>. {no. which provided, among <>th . Clings, 

as follows: 

"The Alien Property Custodian may pay all reasonable and 
proper expenses which may 1)** incurred in or about securing posses¬ 
sion or control of money or oilier property and in or about collecting 
dividends, interest and other income therefrom, and in otherwise 
protecting and administering the same. So far as may be. ail 
such expenses shad be paid out of. and in any event recoiled as 
a charge against, the estate to which such money or other property 
belongs. 

That pursuant to the said power vested in tin.* President bv tin* 
Trading with the Knemv Act he issued an Kxecutive order on 
•Inlv 1G. ibl,s (no. -JDJ4). which provided that— 


The Alien Property Custot 


ban sh.di ’nave 


Down r ai: ■ autnor- 


ity to do any and all things reasonable and proper in or about the 
custody, management, administration, protection, preservation, and 
control of any such property, according to tin* nature and character 
of the property and tin* attendant circumstance-. * * *: ** 

and further specifically authorized the Alien Property Custodian— 


to 


tff ft riliizo (//it/ pu/f o/t /'( </son<//)h urn/ projn r e.rpe/t.seS 
//•curred /n or <//>out or ii'/t/i res/zeet of the e.rerc/SP of (in// of the 
//o//'ers (//•(/ <zuthor/t// I'rsfii/ m t/u A/on P/’ofn rf/f ( //stod/o/i or an// 
depositar// for //////. mr/udtmj r.rpr/isrs tho* out// hr n/curred t/t or 
about si enmot posst sso//i % e/istod/f, or (‘on^rol oT iJi>>l such propert //, 

(i to! tzir/iolimf also ft/.ri s itrol of lor cioirips heretofore or hereof ter 
lairful/zi nssissttl z/po/i or (upt/nsf si/r/t proprrt/f Inf o/i// bod// 

pot :t ter 

41 That during the vear of l'.'gl the Alien Property (his- 

todian began to deduct administrative expenses for his office 
from property seized by the Custodian during the recent war. the 
deductions being made at the time of the allowance of claims and 
were based upon a flat-rate charge against such seized property; 
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that said practice of deducting administrative expenses from the 
seized property and income of enemy nationals based {upon a per¬ 
centage basis was in force prior to and on March 4j 1923, when 
Congress enacted section 24 of the Trading with the j Enemy Act 
(c. 287). 4 2 Stat. i:>l(>). which provides that— 

"the A!>< n 1*1-0 perty Custodian is authorized to p|av all taxes 
(including special assessments) heretofore or hereafter lawfully 
assess(»d by any body politic against any money or otljier property 
held by him or by the Treasurer of the l nited St a tort under this 
act. and to /an/ the necessti ry e.rpenaes incurrt-d In/ hi 70 or In/ any 
drposdury for him in security the possession . collection. or control 
of any such nt/imy or other pro/arty . or m //rotectitu/ or admhb- 
tstemmy tin sa.au. Sueh ta.rrs and e.r/n ns> v shall he paid out of the 
money or of fur property against which such taxes are! assessed or 
/// res/net of mhteh sue}* e.r/n uses ate in urn d, or (if^U'-h money 
or of to r property is insufficient) out of am/ other motif)/ or prop¬ 
erty lu hi for tin saute /a /-son, n ot u-it It sta ndt n < / tin fart that a claim, 
may hue, h. - n filed or suit i nsf it uted under this a<-t." 

The fact that the Alien Property Custodian was deducting ad¬ 
ministrative expenses from seized enemy property in his hands 
based upon a flat-rate percentage basis was made knj>wn to the 
Congress prior to the enactment of section 24. and iaid statute 
recognized >ueh practice. 

That bv the act of Mav 10 . 192S (c. ">s 0 . 4”> Stat. ‘u4), making 
appropriations for the Executive ()lli<*e. and sundry independent 
executive bureaus, etc., for the fiscal year ending dunje 30, 1929, 
the Congress specifically provided as follows: 

42 “All expenses of the office of the Alien Property ('ustodian 

authorized by the act entitled 'An act to define, regulate, and 
punish trading with the enemy, and for other purposes ', approved 
October 0 . 1917. as amended, including compensation of the Alien 
Property (’ustodian at not to exceed 810.000 per annuiji: shall be 
paid from interest and collections on trust funds and cither prop¬ 
erties under the control ' f -iieh custodian/* 

That from March 4. 1923. to November 1 . 1927. the Alien Property 
Custodian deducted an administrative charge of 1 per centum from 
property returned to (ierman enemy nationals under the Winslow 
Act. and an allocation charge of 1 per centum from the Treasury 
interest accruing upon the funds of (ierman enemy nationals: that 
since November 1 . 1927. the Alien Property Custodian has deducted 
a flat rate charge of 2 per centum from all of the seized property, 
and income of (ierman enemv nationals held under thle Trading 
with the Enemy Act. as amended, at the time of the allowance of 
the claims for such property and income, and has deducted an 
allocation charge of 2 per centum from the Treasury interest ac¬ 
cruing upon the funds of German enemy nationals; that, the Con¬ 
gress was advised and had been informed of this practice prior to 
the enactment of the act of May 1 G. 1928. and that the said act of 
May 1 G. 1928, expressly recognized the right, power, and| authority 
of the Alien Property Custodian to make and to have jnade such 
deductions under the authority of the Trading with the Enemy Act 
and the amendments thereto and the Executive orders a^id procla¬ 
mations issued thereunder. 
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The defendants further aver that the total sum of $69,883.83 
deducted from the principal and income of the plaintiff and Holz- 
verkohlungs-Industrie Aktiengesellschaft is the same proportionate 
amount deducted by the Alien Property Custodian from the prin¬ 
cipal and income of all other German enemy claimants securing the 
return of their seized property and income under the pro- 

43 visions of the Winslow Act of March 4. 1923, and the Settle¬ 
ment of War Claims Act of March 10, 1928. The defendants 

further aver that the said amount so deducted and retained as 
administrative expenses is not excessive and is a fair, just, reason¬ 
able. and proper charge or deduction to be made. 

There is attached hereto and made a part hereof, and marked 
“Exhibit I).* a statement showing the revenues and disbursements 
of the Office of the Alien Property Custodian since its organization 
in October. 1917. 

Further answering the amended bill of complaint the defendants 
show to the court and allege— 

Hi. That by reason of the management and administration of the 
property of the plaintiff and Holzverkohlungs-Industrie Aktienge¬ 
sellschaft. referred to in paragraph 4 of the amended bill of com¬ 
plaint. earnings or income in very large amounts wen* produced and 
returned to the plaintiff ami Holzverkohlungs-Industrie Aktienge- 
sellschaft under the authority of the Trading with the Enemy Act, 
as amended: that the Al’cn Property Custodian managed and admin¬ 
istered the property and income of tin* plaint iff and Holzverk- 
ohlungs-Industrie Aktiengesellschaft for over 10 years: that the 
only charge of the Office of the Alien Property Custodian for such 
management and administration, other than the charge upon the said 
$10,000.00 allowances under the Winslow Act. and the small alloca¬ 
tion charge <»n income is the 2 per centum deduction claimed in this 
suit: that while the Alien Property Custodian has deducted said 
small flat rate administrative charges from the property of the plain¬ 
tiff and Holzverkohlungs-Industrie Aktiengesellschaft for the ex¬ 
pends of his office, there has been produced for the plaintiff and 

Holzverkohliinirs-Industrie Aktieniresellschaft bv reason of 

» • 

44 the management and administration by the Alien Property 
Custodian of their seized property, a net income averaging 

over 3,i o per centum per annum, which was compounded semian¬ 
nually. while tiu* property was held by these defendants. By reason 
whereof the defendants submit to tin* court that the granting of the 
relief prayed for in the amended bill would bo contrary to equity, 
justice, and good conscience. 

For a further and additional defense to the amended bill of com¬ 
plaint the defendants show t< the court and allege— 

17. That the plaintiff is precluded and barred from maintaining 
this suit by the Treaty of Berlin concluded by and between the 
United States and Germany on August 2f>. 1921. and proclaimed and 
made public by the Pi- -sklent of the United States on the 14th day of 
November. 1921. 

Further answering the amended bill of complaint the defendants 
show to the court and allege— 

18 . That it appears upon the face of the amended bill that no 
valid cause of action entitling the plaintiff to relief under the Trad¬ 
ing with the Enemv Act. as amended, against the defendants is stated 
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ic defendants 


wpenses and 
operty were 
under which 


vere made. Tliat the blaintiff and 
iengesellsehaft and their agents and 


therein, and, therefore, the defendants pray that tliej amended bill 
of complaint be dismissed. 

Further answering the amended bill of complaint the defendants 
show to the court and allege— 

19. That it appears affirmatively from the amended bill of com¬ 
plaint that the plaintiff is seeking to recover money Which it is not 
permitted to recover under the Trading with the Enemy Act, as 
amended by the various amendments thereto, and by t|ie Settlement 
of War Claims Act. and therefore, the defendants fj>ray that the 
amended bill be dismissed. 

Further answering the amended bill of complaint tl| 
allege— 

45 20. That prior to the commencement of this suit more 

than 0 years had elapsed since the plaintiff s|md Holzver- 
kohlungs-Industrie Aktiengesellschaft had acknowledged in writing 
the right of the Alien Property Custodian to deduct a flat-rate 
charge from their seized property as administrative 
that almost 3 years had elapsed since returns of pi 
made to them under the Settlement of War Claims Act 
the deductions here claimed w< 

Holzverkohlungs-Industrie Aktiengt 
attorneys had full notice and knowledge <>f the fact siijce 1924 that 
the Alien Property Custodian was deducting a Hat-rate charge for 
administrative expenses from the seized property of enemies, and 
that at no time did they make any complaint to the Alien Prop¬ 
erty' Custodian about such deductions: that they had :|mple means 
and due opportunity to enquire into the matter and facjts and fully 
learn thereof: that by reason whereof, the defendants submit to 
the court that the plaintiff is estopped in obtaining the ijelief prayed 
for and that the granting of such relief would be contrary to equity, 
justice, and good conscience. 

21. That bv reason of the faom alleged iierein the* plaintiff is in 

• » i I 

laches. 

22. That Holzverkohlungs-Indtistrie Aktiengesells *hafi, never hav¬ 
ing protested against, and having consented to. the aforesaid flat- 
rate deductions by the Alien Property Custodian from its seized 
property and income as administrative expenses, its successor, the 
plaintiff, has no right now to question said deduction, i 

23. That by reason of the facts alleged herein Holzvjerkohlungs- 

Industrie Aktiengesellschaft is in laches. j 

40 Further answering the amended bill of conliplaint the 

defendants show to the court and allege— I 

24. That the allegations contained in the amended b|ill of com¬ 
plaint that the deduction bv the Alien Property Custodian of the 
aforesaid flat-rate charge- from the seized property and income of 
the plaintiff and Holzverkohlungs-Industrie Aktiengesellschaft for 
the administrative expenses of tin* Custodian was wrongful, unlaw¬ 
ful. and illegal, and principally tlit* allegations to that effect con¬ 
tained in paragraphs S(a). 8(b). < s (c). >(d). 9. 10. 12.1 and 13 of 
the amended bill of complaint, are insufficient, vague.i uncertain, 
and indefinite, in that they are mere conclusions of t!|ie pleader, 


wholly unsupported by allegations of facts, and are. there 
festlv impertinent and should be stricken out and dism 
the amended bill. 


fore, mani- 
iissed from 
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Wherefore, these defendants, having fully answered the amended 
bill of complaint, pray that said bill be dismissed and that they lx* 
granted their costs in this behalf expended and for such other and 
further relief to which in the premises they may be justly and 
equitably entitled. 

11 (>W A RI> S ("I* I i HR I. A N D. 
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47 District of Columbia. **: 

Howard Sutherland. l>eing first duly sworn, upon oath de- 
poses and says that he is Alien Property Custodian of the United 
States of America: that he has read the foregoing answer by him 
subscribed and knows the contents thereof: ami that he verilv be- 
lieves that the matters and things therein stated are true. 

Howard Sutherland. 

i Alien Peopeetif Custodian. 

Subscribed and sworn to before me this 19th dav of September, 
PK32. 

| notarial seal. | Nellie <t. Plum ley. 

A fitaei/ 1*11.1)1 n\ /).(_ . 

My commission expires dune 24. 193f>. 

District of Columbia. 

Walter (). Woods, being tii*st duly -worn, upon oath deposes and 
saw- that lie is Treasurer of the United States of America: that he 
has read the foregoing answer l>v him subscribed and knows the 
content- thereof: and that he verily believes that tlie matters and 
things therein stated are true. 

Walter (). Woods. 

7 ft dsn ft e iif thi 1 futt.il States. 

Subscribed and sworn to before me this 19th dav of September. 
19:32. 

[ NOTARIAL SEAL. | F.LLA F. VaN Z.\NDT. 

Xotarff Public . D.C. 

My commission expires Sept. 9. 19:36. 

Service of a copy of the foregoing answer acknowledged this :30th 
day of September. 19:52. and we consent to the tiling thereof. 

Richard H. Wilmer. 

Attorueif for the Plaintiff. 

Let the foregoing answer to the amended bill of complaint be 
filed this 30th day of September. 1932. 


Jesse C. Adkins. Justice. 
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4 S Exhibit “A” 

Trust No. 1-OOIL— I)cnt*chc Gold mid silber 


Scheldt a ns talt rorjm a Is 


RocssUt 


The Columbia Trust Company. New York, in October iyIS. re¬ 
ceived 3.90$ shares of the Koessler and Hasslachor Uheinical 
Company as depositary for the Alien Proiteriy Custodian under 
the above trust. This company also received 110 shares of 
Niagara Electro Chemical Company. Both certificates of 
stock were registered in the name of ttie said Columbia Trust 
Company and dividends were p iid to the said depositary. 

On March a. 1917. the Kecssler and Hasslacher Chemical Com¬ 
pany declared a '.VY"< dividend. \t that time 7.7*> shares of 
stock in this company were enemy owned, and the proceeds of 
this dividend, less 2 : , tax paid at the source, amounting to 
$ 22 s. 379 . 20 . were retained by this company on account of war 
Conditions. Subsequently '“id shares were sold and at the 
time of thiscompany - .-report to the Alien Property Custodian 
in December iy 17. but 3.99s spares were owned by persons at 
that t ime enemies 

The dividend of March .'*. ’.'.*17. was collected in installments by 
our depositary a* follows. 

August 17. 191$. on recount 

October lit). 19’.s. on account . 

November do. Pals, on account 
December 2*. l'.MS. balance on March 1917 divided 
November 1. I1MN 40'; dixi lend on a/.e's shttres Koessler and 
11 c d-.cle r Chemical Company 
November 25. 1919. i.v , paid in cash and Liberty bonds 
t ’ash : ece. vc. i 
l.iU-rtv bonds eo ivi.■! 
i v or 21. l'.'ju. di\ idrtid paid, m cash an i 
i ’.;sh received 
Liberty bonds received 
September >. lt'd’J. >.VO0 a share paid in c 
December s . had'd. >5,tx> a share p. id in cash 
l>c ciuber ’922. stock div; lend of l'n* p .. 1 
erty Custod.a;: received, 5.952 new 'icrc- ; 

April hed.s. U_. , dividend p. id on in .', i 
9.920 shares 

July 3. 19214. 1C', dividend paid in cash 
October 2. 1923. i 1 / , dividend paid in o 


Gross 


Deduct 


Libert \ bom's: 


\lc n Prop- 

5 1' K > 

!i' adlti'.'s of 


On the 1 in shares of N: 


a Eif. *ro ('tictnica; t i.u.p iiiy held 
t.,rx di\ .d» mi'¬ 


by the Coin: 

tibia Trust Company as 

i j • • ’ ■ -; * 

were received 

as !< >II> x. s 


Septctm 

icr 27. 1917. 20(i', dividend 

! paid 1 

tax. 



49 March 19. 

i'9i*. till' 1 , d:\ud' :id pan! 

! 11 C.lSl 

October 1 

. la:*. iix;' , dix idem! I ad 

;}: 

I >e<v:nh< r 7 

. t d*. I«-»>‘ , diviuetld p : 1 • i 

ill <*:•.>!i 

< »ctober 9. 1 

:d9. 3!uiviueiid paid :n 

cash 

October 19. 

1920 . no:', dix :d»*nd pud 

: 


ll c> re< e;\ ed on 


Bonds: 

C ,'h received 
lii'uratKv <>n bonds 
Liberty bonds 

September 7. !‘‘_2. 1«■*•' . d;x . lend paid in e ."h 
December N 1922. im/, dividend paid in cash 
November 1922. a stock dividend <*f 2.***.**• - 1 - u< 

t he Custodian's induing of 1 in shares, p >r • ■' now slock >b'9 
('ustodian’s holding 2.2<X> * hares March ■*. h»2.4. ( divi- 

detci paid in easu on 2,goo shares 
April.'-. h.*23. 2* dividend on 2.201 shares 
July .;. 1923. 2 1 / i dix dend on 2.20<i shares p id t: i •: 

October 2. 1923.2 ! / t dividend on 2.290.res Jam. hum n 


If the new -tuck received 


Net 


receivei • si.<c.\ n at ,,ve i.* chanced to >i. 
last figure. .... 


oi;r del 


Sale of slock: 

On November27. 19-3.9.929si a'csof K< 
Chemical Company weresoid for 
On the same date 2.200 share* of Niag 
Company were sold for 
The cash proceeds of t in's.* sales were on 
from the dale of sale to lebruary 
S5.390.70. 

Total proceeds of the two sales and interest 


$1(KI. 000. (Kl 



$100,000.00 

.Ml. (XX). (X) 

gs. 379. 20 
50. (XX). 00 



50. (XX). (X) 



2s, 379. 20 
50. 000. 00 


... 

!as, 720. (XI 

1 

$l, a 2U0.KK) 

157.520. 00 

31. 170. (xt 

i 

1. 200. | 

HI 

29.970. 00 

2 s . tCx • (xi 

1 


2$. 350. (X) 

49. 3(17. 04 

.*.40. 0 

1 

3S. 7f»7. (M 

Ml. 950. 90 



51. 956. 90 

19, s lO. (XI 

291. 

XI 

19. 5 is. . r x) 

19. MO. 00 

ws. 

II 

IS. 931.00 

595. 200. (hi 

. 


595. 200.00 

! 1. s>0. IX) 



14, sso. (X) 

1 1. ssO 1X1 

i 


14. SSO. (X) 

15. SSO. ixi 

711 .4 

o 

14. 16$. 00 

21..VXI (X) 


1 

21.560. (X) 

(xxi. (xi 



33. O'X). (10 

1 1. (XXI. IX) 


1 

11.IXKI. 00 

1 1. IHM. IHI 


1 

11. (XX). (X) 

33. 0011. (ill 

911. 7 

) 

i 

32. OSS- 30 

17. 35*1. (xi 

930. 

s 

1 

nil 

l’l> 

j 10.419.0$ 

9.Mi (X> 


T 

15. 050. (X) 

11. (XXi. (X) 


I 

1 

11. (XX). 00 

1 1. (XXI (X) 


i 

i 

11. (XX). (X) 

jix.i. (Kxi. (x; 

. 

1 

i 

209. 000. 00 

1 i (X X1 (XI 



11. (XXI. (X) 

a, MX 1. (X) 



5. .MX). 00 

5. 500. <xi 



5. .MX). (X) 

5. MX). 'xi 


i 1 

5.500. (X) 


!.’•!*. *03. 2U 6, 691. 02| 1,011,709.1$ 


( in 

:ed at >709X1. 

i; 

1 ; 

T Mi* ’ 

I "" atmilU.t 
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■ i sing this 

11 

i .*r\ ; 

i. this matter 

. 


ock div. icrnl 
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i»r. 



■cr 

cl Has shadier 



:-n Cnetmcal 
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<194. 4<X). no 
154. 400.00 
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Trust No. 12009. —Deutsche Gold und StUber Scheideamtalt vcmnals 

Roesslcr —Continued 



Gross 

Deduct 

Net 

From the proceeds of sale the following expenses were paid: 

Federal and State transfer tax, Koessler and Hasslacher 
Chemical Company. . ... 


$396.80 
88.00 
200.00 
146.31 ! 

1.239.33 
57. 16 
6,198. 85 i 

$8.326.45 

$8,326.45 


Niagara Klectro Chemical Company... 



Depositary fee in both sales . . 



Depositary fee on collection of interest. 



Advertising, preparing prospectus, printing, appraisal, audit¬ 
ing, auctioneer's fee. etc., sis per itemized bills on file: 

Account of Niagara Klectro Chemical Company . 



Account of Perth Ambov Chemical Company 



Account of koessler and Hasslacher Chemical Company_ 

Forward ... 



50 Forwarded .. . 



S. H. and IxeJ. Wolfe, auditing. Niagara.. .... 



Klectro Chemical Company. .... 


7S2. 75 
701.28 
549.51 
2.526.22 
10.430.13 
3.333.12 
6. 769. 72 
89. 09 
22.05 
27. 40 


Koessler and Hasslacher Chemical Company. 



Messrs. Crocker. Johnson, and Shores expense . 

Frank L. Crocker, attorney’s fee... 



Messrs. Crocker. Johnson, and Shores, fee and e\i>onse_. 

Daniel <> Hastings, retainer 



Daniel <>. Hastings, fee and expense 



Haskins and Sells, accounting. 



Thomas W. Miller, expense to New York for conference_ 

Thomas W. Miller. ex}>euse to New York ... 


Total exi k* uses . 


33. 557. 72 


These expenses of sale and attorneys' fees for a period of over 5 
years amount to 0.0393?* of the proceeds of sale If the total 
income and the proceeds of sale ire added, a i:r<»s> value of 
$2.46.5.563 as is arrived at 

If the <k*i*ositary expenses, the expenses of -ale and the attor- 
nevs’ fees are added, the total e.x;>enses of all kinds amount to 
$40,251.74, or 0.01227'o. 



On March 11*24. approximately (> years alter seizure claim 
no. was ailowe.j for Sio.ooo. of which SipiMK) was paid to the 

attorneys for the claimant and spin was paid to tlie Alien Property 
Custodian, this heirur tin* first contribution from this trust to the 
administrative expelnse of the Alien Property Custodian. 

KWG 


51 


Kxhiiut ** H " 


Trust No. 12< /Iolzr''rI:ohluuyx-Industrit Aktirnt/esellsrhaft 




Gross 

Deduct 

Net 



The Columbia Trust Company, New York, on April 13. 1918. 
received l .910 shore- forth Amboy Chemical Company a.- de¬ 
positary for the Alien i*r<■;*<*rt y Custodian under the above 
trust. Stock certificate was registered in the name of the de¬ 
positary and d:\ i lends were paid to it. 

September 1918 dividend 30‘'i in cash. 

October?, i •.* *. ■.* I0e< dividend paid in cash.. 

October 20. 1920. 50*dividend in cash paid . . 

(Kxpressace on Liberty bonds shown t<e!ow ) 

November 9. 1920. 25', dividend paid in Liberty bonds. . 

I>ecemtx*r 8. 1922. flo* i dividend paid in cash . . ... _ 

December 19, 1922. 15o‘; dividend paid in stock and depositary 
received 2.910 shares new stock slot) par. registered in its name. 

making total holding now 4.850 shares... ... 

April 4.1923. 14% dividend paid in cash.. 

July 3.1923. L dividend paid in cash. 

August 18. 1923. S c c dividend paid in cash.... 

October 3. 1923. 14'’c dividend paid in cash.. 


$>. 200.00 . $58.200 00 

77.000.00 $1,200.00 70.400.00 

97.000.00 | 95.797.41 

48, 500.00 . 4S. 500. 00 

97. OUU 09 1.200.00 95.800. 00 

291.000.00 . 291.000.00 

67.900.00 . 67.900.00 

19.400.00 . 19.400.00 

38. 800. 00 . 38. 800. 00 

67.900. 00 1. 200.00 66.700. 00 


! $863.300. 00 $4.802. 59 i $S58. 497. 41 


Totals 
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Trust No. 12055 .— Holzverkohlungs-Ind/u&tric .4 ktic»gcxcllxchuft —Continued 


Gross 


The net amount received of $S.'VS.497.41 consists of $48,500 in Liberty 
bonds. $518,997.41 in cash and new stock of par value of $291,000. 
This stock was later sold for $70.00 a share, making its actual 
value $203,700.00. Using this figure in the net total, the deposi¬ 
tary handled values aggregating $771,191.41 over a period of more 
than five years and six months for which it received $4,800, or 
0.00622°^ of the total handled. 

On November 27. 1923. these 4,850 shares were sold for $70.00 a 

share or.. 

The proceeds of sale were on deposit in New York at 2 }■$% interest 
from the date of payment to the Custodian's representative to 

February 28, 1924. and interest was received amounting to. 

Depositary's commission.... 

Net amount received... 

Federal and New York State transfer taxes. 

Commission to depositary. 

Frank I,, ('rocker, attorney fee. 

Messrs. Crocker, Johnson, and Shores, Alien Property Custo¬ 
dian's attorneys for thus company from date of seizure to sale, 

almost five years, fee and expenses... 

S. H. and Lee J. Wolfe, auditing. .. 

Frank Presbrey, new>o..per advertising and printing booklets.. 

Haskins and Sells, accounting.. . 

K. N. Jones, preparing prospectus... ... . 

J. D. F. Schneider, bookkeeping . . 


$339. ,500. 00 


2. 157. 16 


Djed 


uct 


Net 


$ 1(07.86 


!|94 


2100 


.00 
. 00 
X). (X) 


5.099. 44 
7>2. 76 
779.33 
3(K). 00 
lOO. 00 
Ilk). (X) 


$2.049. 30 


Total expense* of sale.. 

Forward .. . 

Net proceeds of sale.. . 

Percent of expense of sale 0.026 '. 


... $8,805.53 !. 

$339.500. IX) $8, SOB. 53 i. 

..I... i $330,694.47 


The above includes every deduction made from the moneys in this 
trust for any expenses whatsoever up to the date of the allowance of 
Winslow claim for £10.000.00. 

On May 15. 1021. claim 2157*1 was allowed to this claimant in the 
total sum of £10.000. of which amount £0.000 was paid to the claim¬ 
ant and £100 was retained by tin* Alien Property Custodian for ad- 
mini>trative expense and represents the first payment of any sort 
to this office. 

KW(: (Mils. 


. >. > 


:in;: r 


< * " 


i 

Trust No. Il’ooO .—hmtxrhr (; >hi un<\ silhrr Srht iii' iisfalt Vonn<\lx lioesslcr 

1 

• l 

Herewith is submitted in some detail a record of services per¬ 
formed bv emoiovecs of the Alien Propcrtv Custodian's Office in- 
• » • • • , . 

sofar as said serviets had to do with Tru.-t 12000 m the name of 
Deutsche (iold and Silher Sclieideanstalt \ ormais Roessler. 

I'his record is not as complete as it would have been had the en¬ 
tries been made from day to day a> the services were performed. 
If such a record had been kept, it would have been so involved and 
cumbersome that the end sought would have been defeated and an 
efficient administration sacrificed. I 

The record below is based on actual evidence of services \is shown 
by various files in the Alien Property Custodians Officb and is 
respectfully submitted as an indication of actual performances with 
the suggestion that it understates the situation rather than otherwise. 

December 5, 1917 . Roessler & Hasslacher Chemical Co.fs report 
of enemy stockholders (APC Form 101) received. The rebort was 
jacketed and indexed as to enemies and reporter. 
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December 1<>. 11*17. Report forwarded to the Bureau of Investi¬ 
gation of the Alien Property Custodian where it was combined 
with information in the hies of the Bureau of Investigation relating 
to this particular enemy and assigned to an attorney who examined 
it as to compliance with tile requirements of the Trading with the 

Enemv Act. notarv's official affidavit and seal and sufficiencv of 
• • % 

evidence of enemy ownership. 

Report received from the Bank of New York. 4 s Wall Street, 
concerning property held to -(‘cure the Dents-lie Gold und Silber 
Scheideanstait YoCmals Roessler in the fulfillment of a certain con¬ 
tract. dated January 7. IJ> 14. with the New York Quinine Chemical 
Co.. Ltd. Carded, indexed, and forwarded to the Bureau of 
Investigation. 

December l 1 ". lt» 17. Report received from the Niagara Electro 
Chemical Co. (APC Form 1**1 ) listing Deutsche Gold und Silber 
Scheidean-'tait Vormnls Roessler a> the owner of 110 shares of stock 
in this corporation 1 . Carded, indexed, and for warded to tin* Bureau 
of Investigation. 

January *J_k :01 s . Report entered on the report registery and 
given numher R‘>1 ’. Trust or account numbers were assigned to 
the varioir- enemy stockholders of the Roc.-sier ck Hr. slaeher Chem¬ 
ical ('<».. and in particular Trust No. i*J()0‘J was assigned to the 
Deutsche Gold und Silber Seheideansialt Yormals Roessler wh.o. 
acconlmir t«> the report, were the owners of shares oi this 

•rompanvV -lock. 'Trust No. 1:1000 was a Do assigned to report 
1 :»!•">. i o lowing t’he assignment of the trust number to this report. 
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March •’». 101 s. Letter received from War I rade Board request- 
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to an American corporation, 
cancelled on our records. 

March -J*J. 101 s . Investigation- conducted concerning the property 
reported bv the lvoessler and Ilasslaeher ( hemical ( ompany undei 
our Report Nos. i:»14 ami lJU. which having shown enemy assets 
held bv the reporter, the referee in charge forwarded these reports to 
the demanding section with the request that the property reported 
be demanded. The Columbia Trust (’ompany ol New N or!\ was ap¬ 
pointed the depositary and representative of the Custodian in this 
matter. 

Before the demands were forwarded for service, however, the ( us- 
todian's oilier determined on further investigation and a telegram 
was sent requesting representatives of the Roessler and Ilasslaeher 
Chemical Company to appear in Washington. D.C.. in the Custodian s 
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office on March 27th to hold conference regarding the £nemy interest 
in this company. 

March 28. 1918. The Roessler and Hasslacher Chemical Company 
agrees to have representatives present on March 27tji. Same day 
letter was written to Roessler and Hasslacher Chemical Company 
acknowledging their telegram and confirming the conference of 
March 27th. 

Letter also written to Mr. Richard Ely. Ass 
Trade Board, in answer to their letter referred 
information concerning the Roessler and Hasslacher Cliemical Com- 
pany was supplied as requested. 

March 25, 1918. Letter from the Roessler and Hasslacher Chemi¬ 
cal Company in re telegram and further investigations. 

March 27. 1918. Conference held with representatives of the Roes¬ 
sler and Hasslacher Chemical Company as schedule^ and enemy 
interests determined, including certain stockholders ijn subsidiary 
companies, to wit. the Niagara Electro Chemical Company and the 
Perth Amboy Chemical Company. j 

i22nd,for 
ical Com¬ 
es alleged 
Vormals 

Roessler. Trust No. 12009. forwarded to the Columbia [Trust Com¬ 
pany of New York, as our depositary, with a five-page letter of 
instructions concerning the service of the demands and the duties 


March 28. 1918. Demands previously prepared on Majrli 

all enemv interests in the Roessler and Hasslacher Chem 
*• 

pany. Report No. 1814. including in particular 8,968 sliar 
to belong to Deutsche Gold und Silber Scheideanstilt 


istant pirector War 
[ to above. in which 


of the depositary. | 

April 1. 1918. Letter from Roessler and Hasslachcjr Chemical 
Conij)any giving, as requested at the conference, names ojf the direc¬ 
tors and officers in the Niagara Electro Cliemical Company and the 
Perth Amboy Chemical Company. This letter also requested a copy 
of the proceedings <>f the conference held on March 27tji. Answer 
prepared the same day and forwarded with copy of the j conference 
notes as requested. 

April 5. 1918. Letter received from Columbia Trust Company 
stating that the Custodian's demands had been served on the Roessler 
and Hacsslacher Chemical Company for the property reported under 
Report No. 1814. and that the original of said demands, with state¬ 
ment of service on the back thereof, was being forwarded under 
separate cover. Letter also received concerning the service of de¬ 
mands on the Roessler and Hasslacher Chemical Compajiv for the 
property reported under Report No. 1815. demands being forwarded 
with notice of service under separate cover. 

Two-page letter received from Roessler and Hasslacher! Chemical 
Company in re the appointment of Alien Property Custodian di¬ 
rectors on the Board of said Roessler and Hasslacher j Chemical 
Company. 

55 Letter received from Mr. E. J. Edwards, Chicago. Illinois, 
reporting that he was reliably informed that there were 
enemy interests in the Roessler and Hasslacher Chemical Company. 

Letter received from the Central Purchasing Agency, New York, 
asking if it would be in order to continue business relation.^ with the 
Roessler and Hasslacher Chemical Company. Answered s|ame day. 
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advising that there was no reason why business with this firm should 
not be continued. 

April 7. 1918. Letter received from Roessler and Hasslacher 
Chemical Company with reference to conference notes of March 
27th. correcting the spelling of certain names and a revision of the 
distribution of 3.800 shares among the stockholders. 

April 8. 1918. Letter from Roessler and Hasslacher Chemical 
Company in re conference acknowledged. 

April 9. 1918. Letter from Price. Waterhouse and Company, en¬ 
closing an original and three copies of a “partial report'* in re 
Roessler and Hasslacher Chemical Company. Same date Columbia 
Trust Company’s letter in re serving of demands answered. 

April 10. 1918. Letters written to Messrs. Lewis L. Clarke, 
George E. Warren. Robert Grier Monroe. Garrard Comly. Joseph 
A. Durkin, and W. H. Wells, asking each of them to serve as a 
director of the Roessler and Hasslacher Chemical Company, and 
reciting the fact that forty-eight percent of the capital stock in this 
company belonged to enemies and had been demanded by the Custo¬ 
dian. An outline of the general policy of this office was also en¬ 
closed and an answer was requested at an early date. 

April 12. 1918. Letter received from Mr. George E. Warren 
agreeing to serve as a director. 

April 13. 1918. Letter received from Mr. Robert Grier Monroe 
agreeing to serve as a director. Garrard Comly also writes accept¬ 
ing the directorship offered. 

Mr. Dean Caldwell, of Washington. I).C\. requests to make a sur¬ 
vey of the Roessler and Hasslacher Chemical Company's property 
and submit a report of existing insurance and recommendation for 

anv additional insurance that miirht seem necessarv. 

• ' * 

Letter of introduction prepared to the directors. 

Letter received from Lewis L. Clarke, accepting position as a 

director, and also 1 calling attention to the fact that a preliminary 

meeting of the directors had been called for April 15th. Letter 

further stated that as vet he had been unable to locate Mr. W. H. 

% 

Wells, who was also named as a director. 

April 15, 1918. Letter received from Mr. W. H. Wells accepting 
position as director. Wire sent to Mr. Lewis L. Clarke, giving Mr. 
Wells* address. 

Letter received from Mr. James M. Gifford requesting conference 
in re Roessler and Hasslacher Chemical Company for Thursday 
morning at ten o'clock. 

Receipt of “ partial report " from Price. Waterhouse and Com¬ 
pany ac k no w led gei I. 

Acknowledgments of their letters of acceptance as directors sent 
to Messrs. Garrard Comly. Robert Grier Monroe. George E. Warren, 
W. H. Wells, and Lewis L. Clarke. 

Letter received from Mr. E. J. Edwards. Chicago Illinois, on 
April 5th answered, in re Roessler and Hasslacher Chemical 
5G Company. April 17. 1918. Conference with Mr. James M. 

Gifford, who brought a letter of introduction from the Colum¬ 
bia Trust Company signed by George E. Warren. 

April 18. 1918: Mr. Warren's letter of introduction in re Mr. 
James M. Gifford answered with the statement that Mr. Palmer, 
Alien Property Custodian, intended appointing Mr. Robert Grier 
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Monroe as counsel for the company. Letters also sent j:o the other 
directors enclosing copies of the letter to Mr. Warren. 

April 20. 1918. Letter received from Columbia Trust Company 
enclosing formal inventory of the property demanded jfor the ac¬ 
count of Trust No. 12009. 

April 21. 1918. Letter received from Mr. James Gifford enclosing 
clipping announcing the death of Mr. Joseph A. Durkin, one of the 
Alien Property Custodian directors, and suggesting the appoint¬ 
ment of another person to take his place on the directorate. 

April 23, 1918. Letter from Mr. George E. Warren discussing 
counsel for the company, Mr. Warren having recommended Mr. Gif¬ 
ford and Mr. Palmer having suggested Mr. Monroe. Mr. Warren 
accepts Mr. Monroe's appointment. 

Letter from Mr. Clarke concerning counsel for the company. 

April 24. 1918. Letter written to Mr. Warren and a copy sent to 
Mr. Monroe in re the appointment of Mr. Monroe as counsel for the 
Roessler and Hasslacher Chemical Company. 

Letter written to Mr. Gifford by the chief of Corporation Manage¬ 
ment Division in which regret is expressed that Mr. Giffojrd had not 
been informed of Mr. Palmer's intention to name Mr. Monroe as 
counsel. 

April 2(5,1918. Letter received from the depositary asking if stock 
in the Roessler and Hasslacher Chemical Company should be im¬ 
mediately transferred in the name of the Columbia Trust Company 
as depositary. 

April 27. 1918. Two-page letter received from Mr. Jaipes Gifford 
protesting the appointment by the Custodian of a counsel and also 
the appointment of six of twelve directors, pointing ou|t that the 
company was an American corporation and the majority of the stock 
was owned by Americans. A copy of a letter to Mr. Warren was 
enclosed. 

April 30. 1918. Letters written to all the Alien Property Cus¬ 
todian appointees on the board of Roessler and Hasslacher Chemical 
Company, enclosing a carbon copy of the letter addressed to the 
War Trade Board by the Roessler and Hasslacher Chemical Company 
under date of November 5th for information and guidance. 

Letter also written to Mr. Gilford in re death of Mr. 

Durkin and stating that the C ustodian will be asked to 
someone in his place. 

May 2. 1918. Letter written to Mr. Monroe suggesting 
fer of the enemy-owned stock in the Roessler and Hasslacher Chemi¬ 
cal Company into the name of the Columbia Trust Company as 
depositary for the Alien Property Custodian. Letter to j the same 
effect also written to Mr. Warren, vice president of the 
Trust Company. 

May 3. 1918. Letter to Mr. Monroe enclosing letter 
25th from Messrs. Dyrenforth. Lee, Chritton. and Wiles, a^id asking 
that it be submitted to the board of directors and this offic<j> advised. 

Letter written to Mr. John II. Lee. Chicago. Illinois, staging that 
his letter had been submitted to the board of directors. 

57 May 3. 1918. Mr. Chellis A. Austin selected as a director 
in place of the lately deceased Mr. Durkin. Letter written 
informing him of his appointment and giving instructions apd names 
of other directors. 


(Joseph A. 
nominate 

the trans- 


Columbia 
of April 



34 


HOWARD SUTHERLAND AND WALTER O. WOODS VS. 


May 4. 1918. Letter from Mr. Warren acknowledging the receipt 
of the copy of the letter of Roessler and Hasslacher Chemical Com¬ 
pany dated November 5th. in re the application of that company for 
a license to collect royalties on certain German patents. 

May 0. 1918. Letter written to Mr. Edwin 8. Schenek asking if 
he would accept a position as director of the Roessler and Hass¬ 
lacher Chemical Company and outlining the enemy holdings and 
the Alien Property Custodian's policy with the company. 

May 8. 1918. Letter received from the War Trade Board of Wash¬ 
ington. I).C.. submitting report on the enemy interests in Roessler 
and Hasslacher, Chemical Co. with certain information as to the 
pay roll of its officers and directors and further report on the 
Mexican Roessler and Hasslacher Chemical Co. 

Letter received from Mr. Warren reporting that 30 days' notice 
would have to be given to amend the bvlaws to allow for 1*2 directors 
instead of six. That Mr. Comly and himself (Mr. Warren) had 
been elected to till two vacancies on the Board as now constituted; 
as Mr. Comly had been subsequently called to Washington on war 
work and Mr. Schenek had been called to fill the vacancy. 

Letter from Mr. Clarke also received in re request of War Trade 
Board for a license. 

May 9. 1918. Letter received from Mr. Gifford as attorney* for 
Roessler and Hasslacher Chemical Co., enclosing copies of a letter 
from the War Trade Board in which said Board refused to transmit 
to the enemy stockholders abroad a notice concerning the proposal 
to increase the directors from G to 12. Also a copy of a letter from 
Mr. Gilford to the War Trade Board outlining the necessity of this 
increase in directors. 

Letter to Mr. Warren of the Columbia Trust Co. accepting his 
suggestions on communications concerning the Roessler and Hass¬ 
lacher Chemical Co. Same to be sent through him as lie is the only 
representative of the Alien Property Custodian now on the Board. 

May 10. 1918. Letter from Mr. Warren stating that he had just 
learned that Mr. Chellis A. Austin had been named a director to 
fill the vacancy caused by the death of Mr. Durkin. 

Letter from Mr. Edwin S. Schenek accepting position as director. 

Letter received from Mr. Chellis A. Austin accepting position as 
director. 

Mav 13. 1918. Letter received from Bureau of Investigation in 
New York of the Alien Property Custodian's Office, enclosing a com¬ 
munication from Military Intelligence suggesting a possible danger 
from the existence and operation of the Roessler and Hasslacher 
Chemical Company's warehouse adjacent to the Government's prop¬ 
erty at the Bush Terminal. 

May 18. 1918. Letter from the Columbia Trust Co. in re accumu¬ 
lative dividends on Roessler and Hasslacher Chemical Company's 
stock held by this office. 

Letters sent to Messrs. Clarke. Warren. Monroe. Wells. Austin, 
and Schenek enclosing a copy of the minutes of the noon-day con¬ 
ference of the directors of various bureaus of the Alien Property* 
Custodian, requesting that some one officer of the company be desig¬ 
nated to visa cablegrams and this office be supplied with the name 
of the officer yvhose name would be certified to the cable censor. 
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JUNE 13. 1033 

i 

5S Letter to Mr. Monroe, acting as counsel for the 1 Custodian, 
suggesting since the Alien Property Custodian had| demanded 
all right. title, and interest of the enemy stockholders it was not neces- 
sary to submit notice of the proposal to increase the nuniber of the 
directors from six to twelve to the former owners abroad, but that 
the notice could be served on the Custodian as representing these 
interests. Similar letter sent to Mr. Gifford. i 

May 20, 1918. Conference held with Mr. P. S. Rignelv, of New 
York, who came down to Washington, D.C., for this purpose and 
presented a letter of introduction from Mr. Warren stating that 
Mr. Rignev had been elected Assistant Treasurer of the Roessler 
and Hasslacher Chemical Company and would countersign all checks, 
drafts, etc. 

May 21, 1918. Letter received from Mr. Gifford urging the help 
of the Custodian in securing a license to communicate with {he enemy 
stockholders in order that they might give proxies of a m|eeting on 
the increasing of directors. 

Letter from Mr. Warren enclosing certified copies of the minutes 
of the April meeting of the Roessler and Hasslacher Chemical Com¬ 
pany and three executive committee meetings held since April. This 
letter also called attention to the fact that the company whs await¬ 
ing a decision as to the matter of communicating with tljie enemy 
stockholders in re the increased directorate. A new counsel was 
also suggested since Mr. Gifford had resigned and Mr. Monroe stated 
that he could not take the place. 

May 23, 1918. Letter written to the Bureau of Enemy Trade of 
the War Trade Board, suggesting the issuance of a license 'for com¬ 
municating with the enemy stockholders abroad to facilitate the 
reorganization of the company. ! 

Letters to Alien Property Custodian directors, named but not yet 
elected, suggesting the detailed information as to values anjd condi¬ 
tions of the property of the Roessler and Hasslacher Chemical Com¬ 
pany, Niagara Electro Chemical Company, and Perth Ambojy Chem¬ 
ical Company be obtained at once for the information of tGis office 
to determine the value of the enemy interests in the companies should 
they be sold. 

Three-page letter from Mr. Monroe discussing the legal aspects 
of the Custodian's right, under the Trading with the Enemy Act, to 
insist on increasing the directors and the provisions of t{ie New 
York statutes requiring stockholders' meetings for the purjpose of 
increasing the number of directors. 

May 24. 1918. Letter to Mr. Warren acknowledging the j receipt 
of the minutes and again discussing the matter of notice toj enemy 
stockholders. | 

May 27, 1918. Letter to Mr. Monroe in which he was informed 
that Mr. Wells had been requested to apply for a license to!permit 
the mailing of notice of stockholders’ meetings to the eneimj stock¬ 
holders. 

Three-page letter from Mr. Gifford again urging compliance with 
the statutes of the State of New York, in re stockholders’ meetings 
and increasing the directors. 
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June 1. 1918. Letter received from K. G. Phillips Drug Company 
inquiring: if it would be satisfactory to continue purchasing sodium 
cyanide from the Roessler and Hasslacher Chemical Company. 

* Letter from Mr. Warren enclosing copies of the minutes of two 
meetings of the persons named by the Alien Property Custodian to 
represent him on the Roessler and Hasslacher Chemical Company. 

June 3. 1918. Letter from Columbia Trust Company, in re the 
service of demands on the Roessler and Hasslacher Chemical 
59 Company and enclosing a letter from said Roessler and Hass¬ 
lacher Chemical Company in which said company refused to 
turn over to the Columbia Trust Company, as depository for the 
Alien Property Custodian, certain stock belonging to the Deutsche 
Gold und Silber Scheideanstalt Vormals Roessler actually in the 
possession of this company. Roessler and Hasslacher Chemical Com¬ 
pany claimed the stock was held for the company's protection against 
a debt of approximately one million dollars owed to it by the German 
concern. 

Letter sent to Mr. Dean Caldwell in charge* of the insurance survey 
of the Roessler and Hasslacher Chemical Company and allied cor¬ 
porations with enclosure of a list of the present insurance on the 
companies. 

Letter received from the secretary of the American Drug Manu¬ 
facturers Association inquiring as to the attitude the association 
should take towards the Roessler and Hasslacher Chemical Company 
in view of the fact that the Alien Property Custodian had taken 
over the enemy interests therein. 

June 4. 1918. Letter sent to the secretary of the American Drug 
Manufacturers in which he was informed that there was no change 
in the situation except that the Alien Property Custodian was now 
a stockholder in the corporation. Letter to the same effect written 
to the K. G. Phillips Drug Company in Deadwood. South Dakota. 

June 5. 1918. Letter from Columbia Trust Company enclosing 
certain stock powers to be signed, executed, and returned. 

Letter to Mr. Warren acknowledging the minutes of the second 
meeting of the Alien Property Custodian representatives. 

Letter to the Roessler and Hasslacher Chemical Company ac- 
knowleding their protest as lodged with the Columbia Trust C om¬ 
pany against turning over stock. Blank notices of claim, form 111, 
were enclosed with instructions that claim be filed for any amount 
due from the Deutsche Gold und Silber Scheideanstalt and suggest¬ 
ing that stock be turned over as demanded. 

Letter also written to the Columbia Trust Company insisting that 
the Roessler and Hasslacher Chemical Company be called on to 
deliver the property demanded. 

June 7. 1918. Letter received from the Roessler and Hasslacher 
Chemical Company enclosing copies of the special meetings of the 
board of directors and a copy of the regular monthly meeting of 
directors for May 1918. 

Letter from Dean Caldwell in re Roessler and Hasslacher Chemi¬ 
cal Company's insurance. 

Stock powers covering certain securities returned to the Columbia 
Trust Company. 
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June 8. 1018. Letter received from chief of military intelligence 
making report on the Mexican Roessler and Ila^slacher jChemical 
Company. 

June 11. 1018. Columbia Trust Company writes they ire again 
seeking to have Roessler and Hasslaeher Chemical Company's stock 
turned over to them. 

June 12. 1018. Letter to military intelligence acknowledging re¬ 
port on Mexican Roessler and Hasslaeher Chemical Company and 
outlining the situation concerning the Custodian's interest in the 
company. 

June IS. 1918. Letter from Mr. Gifford pointing out that the ques¬ 
tion of delivery of the shares was a serious one from a legal stand¬ 
point and stating that he was investigating the matter. Also that 
the notices of claim blanks were being prepared and would be tiled 
if there were no waiver of rights. 

June 19. 1918. Letter from Mr. Gilford stating! that the 
(5<> company had delivered 2.078 capital stock of the Roejssler and 
H asslacher Chemical Company to the Columbia Trjist Com¬ 
pany. our depositary, under Trust No. 12009 in the nanje of the 
Deutsche Gold und Silber Scheideanstalt Vormals Roessler. This 
letter also states that claim blanks were filed in duplicate for the 
lien Roessler and Hasslaeher Chemical Company had on these shares. 

Letter from the director of War Trade Board asking if jhe Alien 
Property Custodian had taken any action with reference to the 
interests of the Roessler and Hasslaeher Chemical Company in the 
Chlorine Product Company. 81 Maiden Lane, New York. 

June 20. 1918. Letter to Mr. Gifford acknowledging the letter 
in re delivery of 2,078 shares and requesting that the dividends on 
these shares also be paid. 

June 24, 1918. Letter written to Mr. Wells asking him to advise 
what interest, if any. the Roessler and Hasslaeher Chemical Com¬ 
pany had in the Chlorine Product Company. 

Letter to War Trade Board telling them that the Alien property 
Custodian had taken over the enemy interest of forty-seven percent 
in the Roessler and Hasslaeher Chemical Company, and vi’ould in¬ 
vestigate the interest of said company in the Chlorine Product 
Company. 

June 25. 1918. Stock powers received from Columb a Trust 
Company to be signed and returned. 

Letter to Mr. Warren stating that this office had received a call 
from Mr. H. Owens, of the National Gauge Equipment Company, 
regarding an order which his company had placed with the Roessler 
and Hasslaeher Chemical Company. Mr. Warren was instructed 
to say that the order of Mr. Owens would be expedited <|s it was 
for use in a Government contract. 

June 2(>. 1918. Letter to Mr. Warren stating that this office had 
been notified of the election of Mr. Rignev as assistant treasurer, 
and that lie had been authorized to countersign transfers of stock, 
checks, drafts, etc. Mr. Warren was requested to ask the directors 
to place every facility towards becoming familiar with the concern 
at Mr. Rignev's disposal. 
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June *27, 1918. Letter from Mr. Warren in re Mr. Owens' order 
and stated that the company would see that the order was taken 
care of at an early date. 

June 29. 1918. Letter received from Mr. Owens stating that he 
had called on the Roessler and Hasslacher Chemical Company and 
that the situation was satisfactory. 

Letter received from Bureau of Mines, Explosives Regulation 
Division, asking if Mr. Rigney represented the Custodian, as he 
had requested an explosives regulation license for the Roessler and 
Hasslacher Chemical Company. Answered that day. advising the 
Bureau of Mines that Mr. Rigney was the authorized representative 
of the Alien Property Custodian. 

July 1. 1918. Stock powers covering certain securities executed 
and returned to Columbia Trust Co. 

Letter from Mi*. Warren acknowledging letter concerning Mr. 
Rignev and his duties as assistant treasurer of the Roessler and 
Hasslacher Chemical Company. 

July 2. 1918. War Trade Board's letter states Speyer £ Company 
have made application for license to transfer one hundred 
01 shares of Roessler and Hasslacher Chemical Company from 
the Frankfurter Bank to Frank Roessler and asked what 
action this office wished to take. 

July f>. 191s. Letter from Mr. Rigney outlining tin* trouble 
Roessler and Hasslacher Chemical Company had had in obtaining 
export licenses and suggesting that all bureaus of the War Trade 
Board be notified that the Roessler and Hasslacher Chemical Com¬ 
pany was doing business under the auspices of the Alien Pnqx»rty 
Custodian. 

Letter from Mr. Wells, in Birmingham. Alabama, stating that 
the request in re Chlorine Product Company had been forwarded to 
him and he would look it up on his return to BulFalo. 

July 6. 1918. Letter from Mr. Gilford stating that if the Roessler 
and Hasslacher Chemical Company were called on to pay all back 
dividends at one time, it would work a great hardship and asking 
if an arrangement could not be made where the corporation might 
bo permitted to retain or borrow the money for a reasonable time 
until it could make the payment without embarrassment. 

Minutes of the monthly meeting of the board of directors received. 

Letter from MrJ Gifford concerning the filling out of claim blanks 
for his client, Roessler and Hasslacher Chemical Company. 

July 10. 1918. Letter from Mr. Wells giving the details of the 
capitalization of the Chlorine Product Company. 

July 10. 1918. Letter to Mr. Gilford answering his request that 
the Roessler and Hasslacher Chemical Company not pay accumula¬ 
tive dividends at this time. He was informed that a subsequent letter 
would convey the decision of this office. 

Letter to Mr. Warren. Alien Property Custodian representative, 
quoting letter from Mr. Gifford in re back dividends and asking Mr. 
W arren's suggestions and advice. 

Letter to the Roessler and Hasslacher Chemical Company acknowl¬ 
edging the receipt of the minutes of the monthlv meeting ami stating 
that the company need not look to this office for anv compensation for 
Mr. Wells. 
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July 15, 1018. Letter from Mr. Warren acknowledging communi¬ 
cation regarding back dividends. Matter to be brought to the atten¬ 
tion of the executive committee. Also state that Mr. Gifford had had 
a conference in New York with Mr. Francis P. Garvan, head of the 
Bureau of Investigation of the Alien Property Custodiaji, concerning 
this matter. 

Letter to the War Trade Board informing them that the Roessler 
and Hasslaeher Chemical Company. Perth Amboy Chemical Com¬ 
pany, Niagara Electro Chemical Company, and the Mexican Roessler 
and Hasslaeher Chemical Company were under the supervision of 
the Alien Property Custodian; that Mr. Rigney was th|t» official rep¬ 
resentative of tliese companies and his request for ex|port licenses 
should be considered. 

Letter to War Trade Board giving them information concerning 
the Chlorine Product Company. 

July 19. 1918. Letter from Mr. Warren enclosing copies of the 
minutes of the executive committee of the Roessler an<jl Hasslaeher 
Chemical Company. Another letter from Mr. Warren stating that 
the matter of payment of back dividends by the jRoessler and 
(>2 Hasslaeher Chemical Company was brought up at the 
executive committee meeting and the company's auditor was 
requested to ascertain how quickly these dividends could be paid 
without embarrassing the company. 

July 24. 1918. Letter from Mr. C. J. Root. Bristol, Connecticut, 
asking if it will be alright to pay a bill of sixty-five djollars which 
they owe to Roessler and Hasslaeher Chemical Company. 

Letter to Mr. Warren acknowledging minutes of t 
committee. 

Letter to the War Trade Board suggesting that thej 
of Speyer & Company for license to transfer one hui 
Roessler and Hasslaeher lx 
investigated. 

July 25, 1918. Letter from Messrs. Piper, ('arev, and Hall, Bal¬ 
timore. Maryland, stating that a client had active businless arrange¬ 
ments with Roessler and Hasslaeher Chemical Company) and asking 
for information as to any risk the client ran in continuing to do 
business with this company. 

July 20. 1918. Letter to C. J. Root, stating that eneniy stock had 
been taken over by the Alien Property Custodian and tljiat it would 
be alright to pay the sixty-five dollar bill owed. 

Letter to Messrs. Piper. Carey, and Hall informing them that 
there was no reason why their client should not continue business 
with Roessler and Hasslaeher Chemical Company. 

July 29. 1918. Letter from the United States Steel Products Com¬ 
pany. New York, stating that they wanted to purchase!some mate¬ 
rial from the Roessler and Hasslaeher Chemical Company and ask¬ 
ing the name of the Custodian's representative. 

Julv 31, 1918. Letter to United States Steel Produces Company 
giving the names of the Custodian's representatives on tjhe board of 
Roessler and Hasslaeher Chemical Company. 

Letter from the Bureau of Mines stating that the explosives 
licenses issued to Mr. Rigney for the Roessler and Hasslaeher Chem¬ 
ical Company had been held up and asking if the licenses should 
be issued to Mr. Rigney under the present conditions. 


ic executive 

application 
jtdred shares 

denied as the entire matteir was being 
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August 1. 1918. Letter to Bureau of Mines stating that under the 
circumstances it would be satisfactory to issue explosives licenses 
to Mr. Rigney for Roessler and Hasslacher Chemical Company. 

August 9. 1918. Letter from the Franklin Manufacturing Com¬ 
pany asking if this concern may still furnish carbonate of magnesia 
to the Roessler and Hasslacher Chemical Company on a contract 
made some time ago. 

Letter from Mr. Warren enclosing a check for one hundred thou¬ 
sand dollars to be applied on the back dividends of the Roessler 
and Hasslacher Chemical Company due enemy stockholders, and 
advising that in view of the wishes of this office not to embarrass 
the company, the executive committee had decided that the eonipanv 
might have until January 1st to pay the balance. 

Letter from (iutta Pereha and Rubber Company. Limited, of 
Toronto, asking if tin* Alien Property Custodian would still earrv 
on the manufacturing of certain chemicals in the Roessler and Has**- 
lacher Chemical Company to meet certain current contracts. 

Letter to Mr. Joseph A. Choate stating that Mr. Palmer has 
63 designated him as counsel for the Roessler and Hasslacher 
Chemical Company. 

Letter from Mr. (iarvan. head of the Bureau of Investigation. 
New York. t<> Alien Property Custodian asking that a letter, out¬ 
lining the control exercised by the Alien Property Custodian over 
the Roessler and Hasslacher Chemical Company, be sent to the War 
Trade Board. 

August 1*2. 1918. Letter to Franklin Manufacturing Company, 
stating that the Roessler and Hasslacher Chemical Company was an 
American corporation and that the enemy owned stock had been 
taken over by the Alien Property Custodian and that contracts with 
this company were on the same l»asi^ as with any other American 
corporation. 

Letter to Mr. Warren acknowledging check for one hundred thou¬ 
sand dollars and stating that this office approved the arrangement 
to complete the payment of all back dividends by January l>t. 

August 13. 191s;. Letter to War Trade Board giving information 
relative to the amount of control exercised by the Alien Property 
Custodian in the Roessler and Hasslacher Chemical Company. 

Letter to Mr. (iarvan enclosing carbon copy of our letter to War 
Trade Board. A copy of this letter also forwarded to Mr. Rigney 
and request made that he notify Corporation Management Division 
of the Alien Property Custodian that he has been specifically author¬ 
ized to visa cablegrams to and from the company. 

August 14. 191S. Letter from Bijur Motor Lighting Company in 
re a credit item of S3.*>.S4 in favor of the Roessler and Hasslacher 
Chemical Company and asking for a list of enemy firms. 

Minutes received of regular monthly meeting of the board of di¬ 
rectors from Roessler and Hasslacher Chemical Company. 

Letter to Mr. Choate requesting balance sheets of Roessler and 
Hasslacher Chemical Company. Perth Amboy Chemical Company, 
and Niagara Electro Chemical Company showing deposits, loans, 
and accounts due from enemies: merchandise, or advances thereon, 
located within enemy lines: merchandise, or advances thereon, lo¬ 
cated in neutral countries, but embargoed from shipment; mortgages, 
loans, and accounts due enemies. 
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August 15. 1918. Letter to Roessler and Hasslacher Chemical 
Company acknowledging: receipt of the minutes of tl(ie meeting of 
board of directors. 

Letter from Columbia Trust Company enclosing two! statements in 
re accumulative dividends due on Roessler and Hasshnfher Chemical 
Company stock. 

Letter from Mr. Rigney authenticating his power to visa cable- 


grams. 


August 10. 1918. Letter from the Reliance. Textile and Dye 
Works Company asking if it would be in order to continue business 
with the Roessler and Hasslacher Chemical Company.! 

August 19. 1918. Minutes of the executive committee received 
from Mi*. Warren. 

Letter from Mr. Warren enclosing statement of the accumulated 
dividends on stock of Niagara Electro Chemical Compijny and Perth 
Amboy Chemical Company. 

Letter from Roessler and Hasslacher C hemical Coijnpany asking 
for instructions in re payment of future premiums on jlife insurance 
policy. 

August 20. 1918. Letter from the Coca Cj>la Company 
64 asking if they should continue business with Roessler and 
Hasslacher Chemical Company. 

Letter to Bijur Motor Lighting Company stating tjhat it was in 
order to pay $35.84 due Roessler and Hasslacher Chemical Company. 

August 21. 1918. Letter to Gutta Percha and Rubber Company 
stating they could continue business dealings direct with Roessler 
and Hasslacher Chemical Company as formerly. 

Letter to Reliance Textile and Dye Works Company informing 
them there was no legal obstacle in making contracts with Roessler 
and Hasslacher Chemical Company. 

August 22. 1918. Letter to Mr. Warren acknowledging the min¬ 
utes of the executive committee meeting. 

August 23. 1918. Letter to Coca Cola Company stating there 
was no reason whv business should not be continued with Roessler 


and Hasslacher Chemical Company. 

August 26. 1918. Letter from Air. Warren enclosing minutes of 
the regular monthly meeting of the board of directors of Roessler 
and Hasslacher Chemical Company. 

August 28. 1918. Letter to Mr. Warren acknowledging minutes 
of the regular monthlv meeting of the board of directors of Roessler 
and Hasslacher Chemical Company. 

Letter from Mr. Warren requesting instructions concerning the 
sale of eighty shares of Sodium Process Company held by Roessler 
and Hasslacher Chemical Company for Deutsche Gold und Sdber 
Scheideanstalt Vormals Roessler. 

August 29. 1918. Letter from United States Steel Products Com¬ 
pany inquiring if it would be satisfactory to place a smjill order with 
Roessler and Hasslacher Chemical Company. Letter answered 
same date, advising that there was no reason why lawful business 
should not be continued with Roessler and Hasslacjier Chemical 
Company. 

August 29. 1918. Letter to Mr. Warren in re the sale of eighty 
shares of Sodium Process Company. He was informed that a sub¬ 
sequent letter would convey the decision of this office. 
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September 2. 1918. Letter from Lawler and Mulally stating The 
J. Watkins Medical, Company had purchased sal ammonia from 
Roessler and Hasslacher Chemical Company and inquiring if they 
should make payment to said Roessler and Hasslacher Chemical 
Company. 

September 4. 1918. Letter to Columbia Trust Company instruct¬ 
ing them to have Roessler and Hasslacher Chemical Company turn 
over certificates of stock for eighty shares of Sodium Process Com¬ 
pany to said Columbia Trust Company, as our depositary, to be 
transferred into their name and inventory of same sent to this office. 

Letter received from General Electric Company, Schenectady, 
N.Y.. inquiring if they could continue business relations with 
Roessler and Hasslacher Chemical Company, Niagara Electro 
Chemical Company. Perth Amboy Chemical Company. 

Minutes of two meetings of the executive committee of Roessler 
and Hasslacher Chemical Company received. 

Letter to Lawler and Mulally stating that payment- for the pur¬ 
chase of >al ammonia should be made direct to Roessler and Hass- 
lacher Chemical Company. 

65 September f>. 1918. Letter to General Electric Company. 

Schenectady. X.Y.. informing them they were free to trade 
• * •« 

with the corporations listed in their letter of August 30th. 

Letter to Mr. Warren acknowledging minutes of two meetings of 
the executive committee. 

Letter from Roessler and Hasslacher Chemical Company enclos¬ 
ing copy of announcement issued August loth and copy of their 
price list. 

September 11. 1918. Letter from Mr. J. H. Choate. Jr., accepting 
to act as counsel for Roessler and Hasslacher Chemical Company. 

September 12. 1918. Letter to Mr. J. H. Choate. Jr., in re in¬ 
creasing board of directors from six to twelve. 

September 14. 1918. Minutes of regular monthly meeting of 
Roessler and Hasslacher Chemical Company received. 

September 18. 1918. Letter to Mr. Warren acknowledging min¬ 
utes of regular monthly meeting of Roessler and Hasslacher 
Chemical Company. 

Report filed by E. I. du Pont de Nemours Company. Wilmington, 
reporting concerning Federal Trade License No. 19 in re Patent 
No. 680395 belonging to said Deutsche Gold und Silber Scheidean- 
stalt Yorinals Roessler concerning Indigo and its Derivatives, re¬ 
ferred to Bureau of Investigation. 

September 20. 1918. Letter from Mr. Choate. Jr., informing us 
of Roessler and Hasslacher Chemical Company's unwillingness to 
increase the members of its board, and stating he had not insisted 
on same as two of the Alien Property Custodian directors were 
members of the executive committee. 

September 27. 1918.; Letter from Roessler and Hasslacher Chemi¬ 
cal Company enclosing balance sheet affecting enemy accounts. A 
copy of the balance sheet of Perth Amboy Chemical Company also 
enclosed. 

Report filed bv E. I. du Pont de Nemours returned from the 
Bureau of Investigation with recommendation that trust number 
be assigned. 
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October 2.1918. Minutes received of two meetings pf the executive 
committee of Roessler and Hasslacher Chemical Coippany. 

Letter to Roessler and Hasslacher Chemical Company acknowl¬ 
edging receipt of balance sheets. I 

October 4. 1918. Letter to Mr. Warren acknowledging minutes of 
two meetings of the executive committee of Roessler ;pid Hasslacher 
Chemical Company. ' 

Letter from Mr. Warren enclosing minutes of the directors’ meet¬ 
ings of Niagara Electro Chemical Company and [Perth Amboy 

Chemical Company . I 


October 7. 1918. Minutes received of the meeting of the board 
of directors of Roessler and Hasslacher Chemical Company. 

October 8. 1918. Letter to Mr. Warren acknowledging minutes 
of the directors’ meetings of Niagara Electro Chemicalj Company and 
Perth Amboy Chemical Company and again inquiring as to the 
increased directorate. j 

Letter to Mr. Warren acknowledging minutes of the meeting of the 
board of directors of Roessler and Hasslacher Chemical Company. 

October 9. 1918. Letter from Columbia Trust Company advising 
us of an investigation in re the transfer of certain stofk of Roessler 
and Hasslacher Chemical Company prior to our entry into the war 
and stating that the enlargement of the board of directors of Niagara 
Electro Chemical Company and Perth Amboy Chemical Com- 
GG panv would be held up pending the result of this} investigation. 

October 11. 1918. Report filed by E. I. du Pont de Nemours 
entered on report registry and given Report No. 28708, Trust No. 
12009, and forwarded to corporation management division. 

October 12. 1918. Letter received from Mr. Lohmeyer inquir¬ 
ing concerning the status of Roessler and Hasslacher Chemical 
Company. 

October 16. 1918. Letter to Mr. Lohmeyer informing him that 
Roessler and Hasslacher Chemical Company was an American cor¬ 
poration and the enemy-owned stock had been taken over by the 
Alien Property Custodian. 


October 18. 1918. Letter to Mr. Joseph F. Guffey, director of 
bureau of sales. New York, instructing that the enemy-owned stock 
in Roessler and Hasslacher Chemical Company and its subsidiary 
companies, to wit. Niagara Electro Chemical Company and Perth 
Amboy Chemical Company, should be sold as soon a>| Mr. Choate 
comes to a conclusion as to whether or not the stock ig dispute can 
be obtained. i 

October 19. 1918. Letter from James H. Rhodes and Company 
inquiring what action is to be taken in re enemy-ownedj stock of the 
Roessler and Hasslacher Chemical Company. j 

October 21. 1918. Letter to Janies H. Rhodes apd Company 
stating the Alien Property Custodian holds forty-nine percent of 
Roessler and Hasslacher Chemical Company capital j stock: that 
there is still some dispute as to whether or not additional stock is 
enemy held and should be taken over by the Alien Property Cus¬ 
todian. As soon as this is determined the enemy interest in Roessler 
and Hasslacher Chemical Company will be publicly auctioned. 

October 25, 1918. Letter from Messrs. Leckie, Cox, land Sherier 
inquiring concerning the status of the Roessler and| Hasslacher 
Chemical Company. j 
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October 30. 1018: Letter to Messrs. Leckie. Cox, an<l Sherier 
informing them that about forty-eight percent of the stock of 
Roessler and Hasslacher Chemical Company has been taken over 
by the Alien Property Custodian who has two representatives on 
the board of directors. 

October 30. 1018. Letter to Mr. Wells requesting his report of 
the investigations of the property of Roessler and Hasslacher Chemi¬ 
cal Company and its subsidiaries. 

October 3*0. 1018. Letter from Columbia Trust Company enclos¬ 
ing minutes of the executive committee meeting of Roessler and 
Hasslacher Chemical Company. Also a copy of report made by 
Mr. Rigney. in re examination of the buildings and plant of the 
Perth Amboy Company and stating Mr. Rigney had completed the 
details as to all items covered by insurance. 

October 31. 1018. Letter to Columbia Trust Company acknowl¬ 
edging minutes of the executive committee meeting of Roessler and 
Hasslacher Chemical Company and also Mr. Rigney‘s report. 

November 2. 1018. Letter from Mr. Warren requesting copies of 
the Price. Waterhouse and Company's report made on Roessler and 
Hasslacher Chemical Company and its subsidiaries. 

November 2. 1018. Letter to Mr. Warren stating the copies re¬ 
quested of Price. Waterhouse and Company's report would be 
forwarded by the bureau of audits. 

07 November 8. 1018. Minutes of the meetings of the executive 

committee of Roessler and Hasslacher Chemical Company 
received from Columbia Trust Company. 

November 8 . 1018: Letter to Mr. Warren enclosing copy of the 
report of Price. Waterhouse and Company, and advising that the 
same is looked upon as a preliminary report: that Roessler and Hass¬ 
lacher Chemical Company and its subsidiaries have been under in¬ 
vestigations by Mr. Choate, who has had frequent conferences with 
the accountants and the officers of the corporation and as soon as 
these investigations are completed, a final accounting will be made. 

November 9. 1918.; Letter to Columbia Trust Company acknowl¬ 
edging minutes of the meetings of the executive committee of Roess¬ 
ler and Hasslacher Chemical Company. 

November 1*2. 1918. Extensive thirty-nine-page typewritten report 
received from Mr. Choate who on August 9th was appointed counsel 
for this company. This report was accompanied by a letter of the 
same date from Mr. (iarvan. Director of the Bureau of Investiga¬ 
tion. The details of the reorganization and enemy stockholders of 
the Roessler and Hasslacher Chemical Company and its subsidiary 
companies were gone into and also details of the transfer of some 
thousands of shares. This transfer was made in February of 1917. 
just prior to the declaration of war by the United States. This state¬ 
ment was given a formal Report Number 31704 and Trust 12009 
assigned. 

November 19. 1918. Minutes of the monthly meeting of the board 
of directors of the Roessler and Hasslacher Chemical Company 
received. 

November 19. 1918. Demands prepared on Mr. Choate's report 
under which the Custodian demanded, through the Columbia Trust 
Company, as depositary, the Roessler and Hasslacher Chemical 


DEUTSCHE GOLD UND SILBER SCHEIDEANSTALT 45 

Company stock in the names of some seventeen individuals, alleging 
it belonged to the Deutsche Gold und Silber Scheideanstalt Vormals 
Koessler. 

November 21. 1918. Letter to Mr. Warren acknowledging min¬ 
utes of the monthly meeting of the board of directors oi Koessler and 
Hasslacher Chemical Company. ! 

December 3. 1918. Minutes of the executive committee meetings 
of the Koessler and Hasslacher Chemical Company received. 

December 0 . li>IS. Letter to Mr. Warren acknowledging minutes 
of the executive committee meetings of the Koessler and Hasslacher 
Chemical Company. 

December 13. 1918. Letter from Columbia Trust Company en¬ 
closing affidavit of Mr. Macalister showing the demands were prop¬ 
erly served on the Koessler and Hasslacher Chemical Company who 
refused to accept service and asking for instructions. I 

Minutes of the regular monthly meeting of Koesshjr and Hass- 
lacher Chemical Company received. j 

December 11). 1918. Letter to Mr. Warren acknowledging minutes 
of the regular monthly meeting of Koessler and Hassacher Chemical 
Company. 

Three-page letter received from Mr. Warren telling of efforts, 
through several weeks past, to work up the sale of enemy interests 
in Koessler and Hasslacher Chemical Company and alljed concerns. 

Following numerous conferences with banking jconcerns he 
08 stated that several prospective syndicates which ljie had solic¬ 
ited to bid on the stock had decided not to make an offer. Mr. 
Warren requests interview early in January with the j Custodian’s 
office to discuss this matter. I 

December 23. 1918. Letter from Mr. Gifford, attorney for Roess- 
ler and Hasslacher Chemical Company, concerning demands made 
on owners of Koessler and Hasslacher Chemical Company stock who 
purchased same early in 1917. This letter explained that the sale 
was bona fide and that it was done to remove German interest from 
the company: that the purchasers were all Americans anjd suggested 
a disinterested investigation and possibly a five-year voting trust. 

Letter to Mr. Warren stating a conference would be held in New 
York on January 3rd as requested. 

January 2. 1919. Minutes of three executive committee meetings 
of the Koessler and Hasslacher Chemical Company received. 

Letter from Mr. Warren agreeing to date of conference. 

January 4. 1919. Minutes of executive committee meetings of the 
Koessler and Hasslacher Chemical Company acknowledged. 

January 7. 1919. Letter to Columbia Trust Company acknowl¬ 
edging affidavit of Mr. Macalister. 

January 9. 1919. Letter from Mr. Warren enclosing ja letter he 
received from Mr. Rignev which refers to the difficulties! in obtain- 
ing certain licenses from the War Trade Board and tasking this 
office to assist in straightening these matters out. Mr. Warren also 
asks for a decision as to the sale of the Koessler and jHasslacher 
Chemical Company and again raising the question of setting aside 
the sale of certain shares in 1917. j 

January 10. 1919. Minutes of the directors' meeting of'the Roess- 
ler and Hasslacher Chemical Company received. 
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January 11. li>19. Letter to Mr. Warren advising that the matter 
of licenses is being taken up with the War Trade Board. 

Letter to War Trade Board requesting an interview to discuss 
the matter of granting licenses. 

January lf>. 1919. Letter to Mr. Warren acknowledging minutes 
of the directors* ■meeting of Roessler and Hasslacher Chemical 
Company. 

January 15. 1919. Copy of letter from War Trade Board stating 
that the demand served on the Roessler and Hasslacher Chemical 
Company for additional stock has been refused and that after sev¬ 
eral conferences with Mr. Choate he emphatically approves our 
course in refusing licenses under existing conditions. 

January 10. 1918. Telegram from Mr. Garvan to Mr. Whittaker 
stating the approval of this office to the War Trade Board's action 
in refusing licenses to Roessler and Hasslacher Chemical Company 
and requesting that no action be taken in this matter without further 
instructions from Mr. Garvan. 

January 25. 1919. Letter to Mr. Choate stating that the patent 
and trade-mark situation should be investigated and asking for 
copies of the instruments executed by Mr. Seitz while he was in 
Germany in February of 1917. and also copies of charters and by¬ 
laws of Roessler and Hasslacher Chemical Company and its 
subsidaries. 

09 February 3. 1919. Minutes of special meeting of the board 

of directors of the Roessler and Hasslacher Chemical Com¬ 
pany received. 

The above-mentioned minutes acknowledged. 

Mr. Choate advises this office that he will make an investigation 
into the patent situation as soon as Mr. Hoguet returns from Wash¬ 
ington. 

February 5. 1919. Roessler and Hasslacher Chemical Company 
informed that a supplemental demand has been issued by the Alien 
Property Custodian requiring the cancellation of stock held by them 
for persons determined to be enemies and outlining the procedure 
this office wished them to take in this matter. 

Supplemental stock demand forms forwarded to Mr. Warren with 
the request that same be served on the Roessler and Hasslacher 
Chemical Company. Mr. Warren is given further instructions in re 
the cancellation of stock. 

Februarv 8. 1919. Minutes of regular monthly meeting of board 
of directors of the Roessler and Hasslacher Chemical Company 
forwarded by Mr. Warren. 

Februarv 12. 1919. The supplemental stock demand on cancella¬ 
tion form served on and accepted by Roessler and Hasslacher Chem¬ 
ical Company returned to this office by Mr. Warren. 

February 13. 1919. Supplemental stock demand acknowledged. 

February 26. 1919. Letter from Mr. Gifford setting out correc¬ 
tions to be made as to names anti addresses of enemies as shown on 
our previous demands. 

Following an investigation of several weeks into the records of the 
United States Patent Office. Mr. Will T. Gordon. an attorney em¬ 
ployed by the Alien Property Custodian, reported that Patent Nos. 
903588 and 963377 were owned bv the Deutsche Gold und Silber 
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Scheideanstalt Vormals Roessler. This report was prepared in the 
office of the Alien Property Custodian and sworn to before the Cus¬ 
todian's notary. It was entered, indexed, and given (Report No. 
36816 and Trust 12000 assigned. ! 

A demand for the transfer of all the beneficial interest in both 
these patents were served on the Commissioner of Patent^ and on the 
Roessler and Hasslacher Chemical Company. 

March 1. 1010. A complete and corrected copy of tjhe Roessler 
and Hasslacher Chemical Company's memorandum fojrwarded to 
the Alien Property Custodian by Mr. Choate. 

March 7>. 1010. The above-mentioned memorandum acknowledged. 

March 6. 1010. Minutes of three meetings of the executive com¬ 
mittee of the Roessler and Hasslacher Chemical. Company received. 

March T. 1010. Minutes referred to above acknowledged. 

March 12. 1010. Minutes of two meetings of the board of directors 
of the Roessler and Hasslacher C'hemical Company received. 

M arch 12. 1010. Acknowledgment made of the minute.4 mentioned 
above. 

March 17. 1010. Continuing his investigation into the United 
States Patent Office. Mr. Cordon reported under this date that Pat¬ 
ent No. 680307) was owned bv the Deutsche Gold und Silber Schei- 

* 

deanstalt Vormals Roessler. subject to certain rights of E. I. du 
Pont de Nemours and Company of Wilmington. Delaware. This 
report was entered, indexed, and given Report Number 38127 and 
Trust 12000 assigned. 

70 March 22. 1010. Demand for Patent No. 680395 served on 

the Commissioner of Patents and forwarded, respectively, to 
Wilmington and New York for service on E. I. du Pont (jle Nemours 
and Company and Roessler and Hasslacher C'hemical C'oinpany. 


Commissioner of Patents admits service on the. Custodian's de¬ 
mand issued under Report 36816. 

March 27>. 1010. Mr. C hoate is again requested to forward to the 
Alien Pro|x?rty Custodian's office copies of articles of incorporation 
and bylaws of the Roessler and Hasslacher Chemical Company and 
to investigate the status of certain shares that were ordered to be 
transferred to the Rank of the Manhattan Company as depositary. 

March 26. 1010. Commissioner of Patents admits service on Cus¬ 
todian's demand under Report 38127. 

March 28, 1010. Copy of a complaint filed by tlq* Mexican 
Roessler and Hasslacher Chemical Company with the A|Yar Trade 
Board forwarded to this office in re loss of cyanide business. 

April 3. 1010. Minutes of a meeting of the executivejcommittee 
of the Roessler and Hasslacher Chemical Company forjvarded by 
Mr. Warren. 

Above-mentioned minutes acknowledged. 

A i >ri 1 4. 1010. Minutes of regular monthly meeting of board of 
directors of the Roessler and Hasslacher Chemical Company received 
from Mr. Warren. 

Additional investigations into the records of the Unijted States 
Patent Office bv Mr. Gordon resulted in Trade-marks No.!37)667 and 
14100 being reported as the property of the Deutsche Gold [und Silber 
Scheideanstalt Vormals Roessler. This report was givenj no. 38990 
and Trust 12009 assigned. Same was entered and indexed! Demand 
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prepared the same date for service on the Commissioner of Patents 
and the Roessler and Hasslacher Chemical Company. 

April 7. 1919. Minutes of regular monthly meeting referred to 
above acknowledged. 

Mr. Gilford writes Mr. (iarvan informing him that the Roessler 
and Hasslacher Chemical Company will deliver, under protest, cer¬ 
tain shares of Niagara Fleet ro Chemical Company and Perth Amboy 
Chemical Company in conformity with the demand issued by the 
Alien Property Custodian, and that >uits will be instituted as pro¬ 
vided under section 9 for the purpose of establishing the rights and 
titles of various partie> as owner of said stock. Also a lengthy dis¬ 
cussion of Mr. Gilford's views of section 9 is submitted. 

April 10. 1919. Mr. (iitford acknowledges the service of demands 
on some seven different parties named for stock in the Roessler and 
Hasslacher Chemical Company. Letter stated that the property 
demanded would he delivered, but tinder protest, and request suf¬ 
ficient. supply of claim blanks to tile the necessary claim for the 
return of the property. 

April 10. 11>1D. Mr. (iitford again writes concerning demands for 
Roessler and Hasslacher Chemical Company owned by various per¬ 
sons residing in Boston. Cincinnati. Chicago. Philadelphia, etc., and 
advises that the demands had not l>een served personally on these 
men. Mr. (iitFonl asks that compliance with the demands he de¬ 
ferred pending the outcome of certain suits to test such cases, pro¬ 
vided his action would not be construed as resisting the demands of 
the Alien Property Custodian. 

The patents reported under Reports 3sl*27 and 3681(5 and the 
trade marks reported under Report 3*990 were on this date trans¬ 
ferred to the Chemical Foundation and the assignment duly re¬ 
corded in the United States Patent Office. Records of the 
71 Alien Property Custodian in connection with these reports 
and this trust wen* all changed to show this assignment. 

April 11 . 1919. Certified copies of tin* certificate of incorporation 
and bylaws of the Roessler and Hasslacher Chemical Coni pan}’ 
received from Mr. Choate. 

April 14. 1919. Receipt of the above documents acknowledged. 

April lM. 1919. Letter from Columbia Trust Company enclosing 
thirty-six formal inventories covering certificates received from 
Roessler and Hasslacher Chemical Company. Letter further states 
that the balance of these certificates cannot Ik* delivered at present 
as there seems to be some discrepancy between the list of stock¬ 
holders given on the demand and the actual owners on the transfer 
books. A> soon a> this matter can be adjusted the inventories 
covering tin* balance of these certificates will Ik* forwarded to the 
Alien Property Custodian. 

April 30. 1919. Demand served on Roessler and Hasslacher 
Chemical Company for all interest in Trade Marks 14100 and 35667. 

May 1 . 1919. Letter received from the R<n‘ssler and Hasslacher 
Chemical Company admitting service on the demand just men¬ 
tioned. but stating that the Chemical Foundation, as such, had no 
interest whatsoever in the trade marks and did not represent the 
Deutsche Gold und Silber Scheideanstalt Vormals Roessler in con¬ 
nection with them in anv matter. 
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May 3. 1919. Acknowledgment to the Columbia djrust Company 
of the receipt of the above-mentioned thirty-six inventories. 

May 7. 1919. Minutes of meetings of the executive^ committee of 
the Roessler and Hasslacher Chemical Company received from Mr. 
Wa rren. 

The minutes referred to above acknowledged. I 

Pursuant to the amendment of November 4. 1918. t|> the Trading 
with the Enemv Act. demand was issued and served oh the Roessler 
and Hasslacher Chemical Company requiring the cancellation of 
outstanding certificates of stock and the issuance of nj*w certificates 
in the name of the depositary designated by the Ajien Property 
Custodian. The corporation was also instructed, following the is¬ 
suance of these certificates, to notify the Custodian's office as to the 
details of each certificate, serial number, date, number, and class 
of stock, etc. 

Mr. ('rocker, associate counsel for the Roessler and Hasslacher 
Chemical Company, forwards to the Alien Property Custodian’s 
office copies of the order of sale and asks that it be entered on our 
records and the date of sale fixed, lb* also asks that tluj* Washington 
office check the figures as to the'number of shares to be sold. 

May 9. 1919. Letter from Columbia Trust Company listing cer¬ 
tain shares of Roessler and Hasslacher Chemical Company and 
owners thereof, which shares were delivered under protest and cov¬ 
ered by various demands issued by the alien Property Custodian. 
Instructions are requested as to the disposition of this stock. 

Mav 10. 1919. Minutes of the regular monthly meeting of the 
board of directors of the Roessler and Hasslacher Chemical Com¬ 
pany received from Mr. Warren. j 

Supplementary stock demands forwarded t<> Mr. Choate with the 
request that same be served on the Roessler and Hasslaclier Chemical 
Company and outlining the procedure the Alien Property Custodian 
wished to be taken in this manner. 

May 12. 1919. Minutes of the above-mentioned montjhlv meeting 
acknowledged. 

May 13. 1919. Supplementary demands forwarded to Mr. Crocker 
to be serve* 1 on Roessler and Hasslacher Chemical Company. 

72 Mav 14, 1919. Mr. Brown, of Perth Ambov. X.J.. writes 
asking a series of some nine or ten questions concerning the 
enemy ownership, directors, and Alien Property Custodian control 
of the Roessler and Hasslacher Chemical Company. j 

Letter to Columbia Trust Company requesting the status of some 
eight certificates listed therein. 

Mav 15, 1919. Mr. ('rocker writes, under this date, that the de- 
mands have been served on the Roessler and Hasslacher Chemical 
Company. I 

May 17. 1919. The Columbia Trust Company’s letter of this 
date lists some eight certificates still outstanding and 'states that 
Mr. Gifford has informed them that the Alien Property! Custodian 
would not insist on the delivery of these shares pending the outcome 
of certain suits to test such cases. 

Mav 20, 1919. Demands served on the Roessler and Hasslacher 
Chemical accepted and returned to the Alien Property Custodian’s 
Office bv Mr. Crocker. 
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May 21. 1910. Columbia Trust Company is advised that the 
situation regarding the undelivered certificates will be discussed 
with Mr. Gifford. 

Mr. Gifford, under date of May 21st. is informed by the Alien 
Property Custodian's Office that the shares in question were to be 
deposited with the Columbia Trust Company, depositary for the 
Alien Property Custodian. 

May 22. 1919. Demands forwarded to this office by Mr. Crocker 
acknowledged. 

Columbia Trust Company requests instructions in re formal in¬ 
ventories covering certificates of stock and the transfer of same. 

May 2C>. 1919. The Alien Property Custodian's Office requests 
the Columbia Trust Company to submit inventories covering shares 
and certificates of Koessler and Hasslacher Chemical Company stock 
deposited with them. Letter further states the attorney for said 
Koessler and Hasslacher Chemical Company has been informed that 
these certificates should be transferred. 

Copy of order of sale forwarded to Mr. Anglim with the request 
to fill in all blanks before sending same to the printer, and to make 
no alterations without first conferring with the Alien Property 
Custodian. 

Letter received from Mr. Gifford referring to various discussions 
held with Mr. Garvan and other representatives of the Alien Prop¬ 
erty Custodian concerning the two-hundred-odd shares of stock 
owned in small lots by persons living in the Lnited States. Mr. 
Gifford opposed the Custodian's demand for the issuance of new 
certificates in the nalne of the Custodian, but was willing to deposit 
the stock. 

May 27. 1919. Mi*, ('rocker informed the order of sale had been 
duly executed and forwarded to the New York office. 

May 29. 1919. Order of sale acknowledged by Mr. Baker, of 
the New York office. 

June 2. 1919. Mr. Samuel 15. Hill inquires regarding the present 
status of Koessler and Hasslacher Chemical Company and asking 
advice in re claim for damages against said Koessler and Hasslacher 
Chemical Company. 

Mr. Hill's letter acknowledged and giving the information desired. 

Mr. Gifford requested to forward demand covering twenty-five 
shares of Koessler and Hasslacher Chemical Company to the office 
of the Alien Property Custodian. 

Mr. Crocker acknowledges receipt of order of sale and states it 
will be in the hands of the printer in a day or two. 

June 4. 1919. Minutes of three meetings of the executive 
73 committee of the Koessler and Hasslacher Chemical Com¬ 
pany. 

Letter from Mr. Gifford stating the demand covering twenty-five 
shares of Koessler and Hasslacher C hemical Company was delivered 
to Mr. Crocker. 

Receipt is acknowledged of the minutes of the above-mentioned 
executive meeting. 

Alien Property Custodian's office writes Mr. Crocker requesting 
that he forward the demand in question. 


I 
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June 7. 1910. Mr. Warren forwards minutes of! the regular 
monthly meeting of the hoard of directors of the (Roessler and 
Hasslacher Chemical Company. 

Formal inventories covering certificates received f|om Roessler 
and Hasslacher Chemical Company forwarded to the Alien Prop- 
ertv Custodian 1»v the Columbia Trust Companv. 

Minutes of tin* above-mentioned monthly meeting acknowledged. 

June 10. 1919. Mr. Guffey is advised that the order of sale in 
the Roessler and Hasslacher Chemical Company has been amended 
and is requested to make the necessary change. 

June 13. 1919. Mr. Raker writes that the suggested Change in the 
order of sale has been made. 

June 14. 1919. Demand covering twentv-five shares of stock in 
Roessler and Hasslacher Chemical Company forwarded by Mr. 
Crocker. 

June 1C). 1919. Above-mentioned demand acknowledged. 

June 17. 1919. Patent section of the Alien Property Custodian 
writes the Chemical Foundation informing them that !Roessler and 
Hasslacher Chemical Company had no interest in Trade Marks 14100 
and 37)067. 

June 23. 1919. Copy of report and audit for the |four months' 
period ending April 30. 1919. of the Roessler and Hasslheher Chemi¬ 
cal Company forwarded by L. II. Conant Co. 

June 20. 1919. Acknowledgment made to Mr. (rutl’exf of his letter 
of June 27>th in which he advised that the sale of tjnemv owned 
interest in the Roessler and Hasslacher Chemical Company and 
its subsidiaries had been postponed to July 10th. 

Minutes of the executive committee meetings of Roessler and Hass- 
lacher Chemical Company received from Mr. Warren. 

June 27. 1919. Minutes referred to above acknowledged. 

Julv a. 1919. Mr. Warren forwards minutes of the last meeting 
of the board of directors of the Roessler and Hasslacher Chemical 
Company. 

July 7. 1919. Above minutes acknowledged. 

July 7>. 1919. Telegram to Roessler and Hasslacher Chemical Com¬ 
pany requesting the amount of fees paid Messrs. Warreili and Schenck 

as directors, the number of meetings held, and the aijiount of fees 
paid per meeting since April 23. 19is. 

July 7. 1919. Roessler and Hasslacher Chemical Company wires 
information requested in our telegram of July 7>th. 

Letter from Roessler and Hasslacher Chemical Company confirm¬ 
ing their telegram of July 7th. 

Julv 11, 1919. Above-mentioned letter acknowledged. 

74 July 17). 1919. Letter from Columbia Trust Company list¬ 

ing certificate numbers and number of shares received in ex¬ 
change for a like number of shares of capital stock of| Roessler and 
Hasslacher Chemical Company and registered in the najne of Francis 
P. Garvan. as Alien Property Custodian. 

Julv 1(5. 1919. Messers. Kmerv. Varnev. Rlair & Hoiguet transmit 
• • • . (■ 

informal reports and demands in connection with tlje sale of the 
enemy-owned interest in Roessler ami Hasslacher Chemical Company. 
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Mr. John W. Thompson, following an investigation, reported that 
Koessler and Hasslaeher Chemical Company had certain pre-war 
contracts and agreements with the Deutsche Gold und Silber 
Scheideanstalt Vormals Roessler on whicli royalties were being paid. 
These royalties concern Patents 708079. 71 ID 1 (). and 71G37>0. This 
report was entered, indexed, and no. 42102 assigned and also Trust 
12009. 

July 17. 1919. American Cvanamid Company's letter and Alien 
Property Custodian's reply to same forwarded to Mr. Guffey. 

July IS. 1919. Patent demands forwarded to Commissioner of 
Patents requesting that same he accepted and recorded in the Assign¬ 
ment Division of the Patent Office. 

Mr. Guffey advises Mr. Garvan that the sale of common capital 
stock of Roessler and Hasslaeher Chemical Company was held in the 
New York office of the Alien Property Custodian on July is. 1919. 
A copy of the prospectus in this case was enclosed. 

July 22. 1919. Demand served on Commissioner of Patents 
accepted by him. 

July 23. 1919. Bill of S. II. & Lee J. Wolfe, consulting actuaries, 
forwarded to Mr. Guffey with the surest ion that same he paid 
from the proceeds of sale of Roessler and Hasslaeher C hemical 
Company stock. 

July 2 , 0 . 1919. .Alien Property Custodian Bureau of Investiga¬ 
tion forwarded to Mr. ('rocker, in New York, certain reports on 
Roessler and Hasslaeher Chemical Company and its allied concerns. 
Perth Amboy Chemical Company and Niagara Kleetro Chemical 
Company. The information in these reports was compiled from 
the file> of the Alien Property Custodian. Department of Justice. 
State Department. Military Intelligence, and War Trade Intelligence. 

August 4. 1919. Letter received from Messers. Emerv. Yarnev. 

i • • 

Blair, and Hoguet enclosing demands in the matter of the pre-war 
contracts referred to above. These had been served and acknowledg¬ 
ment of the service noted thereon by Roessler and Hasslaeher 
Chemical Company. 

Inventories covering Roessler and Hasslaeher Chemical Company 
stock for various trusts forwarded by Columbia Trust Company. 

Four-page letter received from Roessler and Hasslaeher Chemi¬ 
cal Company in whjch they list all enemy credits, including some 
$174,718.89 due Deutsche Gold und Silber Scheideanstalt Vormals 
Roessler. Demands were immediately issued for this money and 
forwarded to Roessler and Hasslaeher Chemical Company for 
service. 

August 8. 1919. Messrs. Emery. Varney. Blair, and Hoguet ad¬ 
vise this office that tjiey have requested Mr. Rigney to forward the 
demand covering Trust 41397). same being withhehl owing to the 
fa<*t that an American citizen claimed the fund covered by the de¬ 
mand. Thev further state thev have informed Mr. Rignev that the 

• • i * 

reason for withholding the demand was not valid and same should 
be forwarded immediately. 

August 19. 1919. Demand covering Trust 41397) duly acknowledged 

and returned to this office bv Messrs. Emerv. Yarnev. Blair & 

» • • 

Hoguet. 

August 19. 1919. Above-mentioned demand duly acknowledged 
bv this office. 
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75 August 19. ID 10. Demand for credit balance! of $174,718.89 
received from Roessler and Hasslacher Chenjical Company 
duly a< •knowledged. Company asks, however, that payment of this 
amount be deferred as the company's finances were needed in meet¬ 
ing tax and Liberty bond obligations. 

Duplicate hills of Messrs. Wolfe, consulting actuaries, forwarded 
to Mr. Crocker. I 

August 22. 1010. Minutes of a special meeting of| the board of 
directors of the Roessler and Hasslacher Chemical ('ompany for¬ 
warded bv Mr. Warren. 

• . ■ ! 

August 2 ~. 1010. Mr. C'rocker writes advising tha} there are no 
available funds for the payment of the bill of Messrs. Wolfe, but 
states that the matter will Ik* discussed with Mr. (larVan. 

August 2S. 1010. Letter to Mr. Warren requesting copies of min¬ 
utes of all meetings of the board of directors or stockholders of the 
Roessler and Hasslacher Chemical Company in order that the Alien 
Property Custodian's record may be complete in this 'matter. 

September 4. 1010. Above-mentioned minutes of a special meeting 
acknowledged. 

September 5. 1010. Mr. Warren advises that copies <pf all minutes 
have been forwarded to the Alien Property Custodian. j 

September 0. 1010. Minutes of a meeting of the board of directors 
of the Roessler and Hasslacher Chemical Company ftorwarded by 
Mr. Warren. 

September 5. 1911). Letter t<> Mr. Paul MausolfL secretary. Roess¬ 
ler and Hasslacher Chemical Company, enclosing mi|nutes of the 
meetings of tin* hoard of directors of said Roessler an|! Hasslacher 
('hemical Company, and requesting that the seal of th<|* corporation 
be affixed on each of the minutes and returned to this office. 

September 5. 1919. Mr. Warren is advised of our letter to Mr. 
Paul Mausolff under this date. 

September (>. 1919. Minutes received under this d^ite acknowl¬ 
edged. 

September < s . 1919. Letter written to Mr. Crocker asking him to 
investigate and see whether or not tin* Roessler and Hasslacher 
Chemical Company was now in a position to comply jvvitli the de¬ 
mand for $174,718.89. 

September 9. 1919. Lee J. Wolfe writes Mr. Dunbar, assistant 
general counsel for the Alien Property Custodian, requesting that 
payment lx* made to him for services and expenses incurred in con¬ 
nection with the Roessler and Hasslacher Chemical Company. 

September 13. 1919. Mr. ('rocker advises there is no| reason why 
the Roessler and Hasslacher Chemical Company shouldi not comply 
with the Custodian's demand. j 

September 15. 1919. Mr. Culfev. director of bureau of sales, 
requested to consult with Mr. ('rocker, in re the payment! of bill pre¬ 
sented by Messrs. Wolfe. 

September 10. 1919. Roessler and Hasslacher Chemical Company 
requested to give specific detail regarding some ninej certificates 
listed in Alien Property Custodian's letter under this date. 

Letter written to Roessler and Hasslacher Chemical Company in¬ 
sisting on immediate compliance with our demand fori the above- 
mentioned credit balance. I 
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September 24. 1010. Mr. Crocker advises that the bill of Messrs. 
"Wolfe has been presented to the Roessler and Hasslacher Chemical 
Company for payment. 

Letter received from Roessler and Hasslacher Chemical 
7b Company stating that on account of the size of the amount, 
tliev would reduce it uraduallv and believed thev could pav 
it all bv the end of the vear. 

September 20. 1010. Mr. Riunev asks that tlie Alien Property 
Custodian investigate the Chemical Foundation's use of the trade 
mark ** Trisalyt ” as the Roessler and Hasslacher Chemical Company 
had paid royalties to the Alien Property Custodian in the past and 
were at the present time making reports of their sales to this office. 

September 20. 1010. Letter from Roessler and Hasslacher Chemi¬ 
cal Company «riviiiir specific details regard in«r the certificates listed 
in Alien Property Custodian's letter of Setpember 1 (»th. 

September 30. 1910. Roessler and Hasslacher Chemical Company 
return the copies of the minutes of the board of directors and stock¬ 
holders duly certifield, and call attention to some changes both in the 
directors and officers of the company. 

The Roessler and Hasslacher Chemical Company advise this office 
as to the time and manner of tin* payments they contemplate making 
to dispose of the credit balance of Sl74.7lis.S9 due tb> office. 

Chemical Foundation informs the Alien Property Custodian that 
nothing in their files shows that Roessler and Hasslacher Chemical 
Company had any rights to the above-mentioned trade mark and 
sUiTirests that the files of this office be investigated with regard to 
information concernin': it. 

October f>. 1919. Chemical Foundation was informed that as a 
result of investigations, it was found that Roessler and Hasslacher 
Chemical Company had been usin<r the Trisalyt up to April 1919 and 
had paid royalties up to April 10. 1919. but since that date no royal¬ 
ties had been paid as the trade mark was sold to the Chemical 
Foundat ion. 

October S. 1919. Roessler and Hasslacher Chemical Company 
writes that commencing October 20, 1919. they will pay s:>r>.000 on 
the 2<>th and f>th of each month until the amount is paid. 

October 1C>. 1919. Mr. Charles M. Kuan. Jersey City. N.J.. writes 
requesting information concerning the present status of R >cssier and 
Hasslacher Chemical Company. 

October IS. 1919. Mr. Kuan is advised that the Alien Property 
Custodian offered certain shares of stock of Roessler and Hasslacher 
Chemical Company for sale but same has not been completed as yet. 

Minutes of a meeting of the hoard of directors of the Roessler and 
Hasslacher Chemical Company forwarded by Mr. Warren. 

Receipt of the above-mentioned minutes acknowledged. 

October 21. 1919. Check for £5.‘>.000 received from Roessler and 
Hasslacher Chemical Company as part payment of the credit balance 
due Deutsche Gold und Silber Scheideanstalt Yormals Roessler. 

October 23. 1919. Check posted to trust 12001) in individual trust 
ledirer. 

October 24. 1919. Check deposited with Secretary of the Treasury 
for collection. 
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November 7, 1919. Second check for $35,000 received from 
Roessler and Hasslacher Chemical Company on accoijnt of credit 
balance. 

November 10. 1919. Check posted in account no. 12Cf09. 

November 15. 1919. Check dej>osited with the Secretary of the 
Treasury for collection. 

_ v • 

77 November 15. 1919. Treasury Department informs this 

office that they are now auditing income and excess profits 
tax returns for the Roessler and Hasslacher Chemical Company and 
requests that if a reduction in the officers* compensation was made 
after the Alien Property Custodian acquired control jof the com¬ 
pany. a list of the names of the officers and the salary jillowed each 
should be forwarded to the Treasury Department. 

Mr. Guffey is informed by the Division of Examinations of the 
Alien Property Custodian that lx*fore the bill, presented for pay¬ 
ment by Messrs. C. I), Giles & ('ompany for services iji connection 
with a special investigation of the Roessler and Ilasslajcher Chemi¬ 
cal Company, can be passed upon, a detailed report fovering the 
investigation should In* submitted to this office. 

November 18, 1919. Mr. Crocker is advised of the Treasury De¬ 
partment's letter of November 15th. in re compensations paid offi¬ 
cers of Roessler and Hasslacher Chemical ('ompany. Mr. ('rocker 
is instructed to furnish the Treasury Department with!a brief out¬ 
line of the compensations allowed for the years 1917 and 1918. 

November 21, 1919. Third payment of $35,000 received from 

'1 a j 

Roessler and Hasslacher Chemical ('ompany on account of credit 
balance. 

November 24. 1919. ('heck posted on Alien Projxu’ty Custodian 
trust ledger, trust 12009. 

Minutes of meeting of board of directors and of executive com¬ 
mittee meetings of the Roessler and Hasslacher Chemicjal ('ompany 
acknowledged. 

November 25. 1919. Roessler and Hasslacher ( hemic 
informs Alien Property Custodian that the Treasury 
had advised them that it would take about six weeks toj 
Liberty bonds necessary for the dividend of 35%. dec hi red in No¬ 
vember. of which 20% was to be paid in bonds. Letter states that 
the Liberty bonds would be forwarded as soon as received. 

November 20. 1919. ('heck deposited with the Secretary of the 
Treasury for collection. 

Messrs. ('. I), (iiles ('ompany requested to forward 
covering a special investigation of the Roessler and 
Chemical Company. 

Mr. Watrner informed that the acceptances of the bjid of Coffin 
A ('ompany for certain shares of Roessler and Hasslacher Chemical 
('ompany and its allied concerns have been mailed dihect to pur¬ 
chaser. 

Letter to Mr. Crocker asking him to comply with our letter of 
November 18th. in re compensations paid officers of Roessler and 
Hasslacher Chemical ('ompany. 

December 3, 1919. Mr. Guffey acknowledges receipt of certifi¬ 
cate stating that the acceptances of the bid was mailed to Coffin 


il ('ompany 
I )epart ment 
provide the 


their report 
Hasslacher 
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Company, ami calls attention to the fact that the American Aniline 
Products. Inc., was a joint bidder with Coffin & Company and for¬ 
mal acceptance should be mailed to them. 

Stock powers covering transfer and authorizing the delivery of 
certain shares of Koessler and Ilasslaeher Chemical Companv and 
its subsidiaries to the order of Joseph F. Guffey. or to Francis X. 
Anglim forwarded to Mr. Wanner. 

December 4. 1011*. Minutes of a special meeting and the execu¬ 
tive committee meeting of the Koessler and Ilasslaeher Chemical 
('ompanv received. 

Letter to Mr. Guffey enclosing our letter of December 4th to the 
American Aniline Products. Inc., in which we forwarded notice 
of acceptance of the bid of the highest bidder. Collin Company. 

December f>. 11*11*. Minutes received under date of December 4th 
acknowledged. 

78 December 5. 11*11*. Mr. Crocker advises this office of the 

amount paid for salaries to officers of the Koessler and Hass- 
lacher Chemical Companv for the years 1917 and 11*18. 

December 0. 11*11*. Mr. Warren informs Alien Property Custo¬ 
dian that he has tendered his resignation as a director of the Koessler 
and Ilasslaeher Chemical Company, but would serve in that capacity 
until his successor had been elected. 

Letter from Mr. Schenck stating that he has sent in his resignation 
as a director of the Koessler and Ilasslaeher Chemical Company, 
but will continue to serve on the board until liis successor has been 
elected. 

December 0. 11*11*. Check for $35,000 on account of credit bal¬ 
ance due received from Koessler and Ilasslaeher Chemical Company. 

December 1<*. 11*11*. Entered in trust ledger. 

December 11. 11*11*. Check deposited with the Secretary of the 
Treasury for collection. 

December 12. 11*11*. Letter to Mr. Kuhl. assistant secretary of 
Koessler and Ilasslaeher Chemical Company, requesting additional 
minutes of all meetings of board of directors and stockholders, same 
to be signed by the secretary of the corporation with its seal affixed 
thereon. 

December 13. 11*11*. Treasury Department advised of tin* amount 
of salaries paid to officers of the Koessler and Hasslacher Chemical 
Company for the years 11*17 and 11*18. and advising that no reduc¬ 
tion was made of officers* compensations for the year 191S. 

December 15. 11*11*. Koessler and Hasslacher Chemical Company 
advise that only one meeting has been held since November, and 
when the minutes of this meeting have been approved, a copy will 
be forwarded to the Alien Property Custodian. 

December 22. 11*11*. Final payment of credit balance amounting 
to $34,178.89 received from Koessler and Hasslacher Chemical Com¬ 
pany. 

Bill of C. I). Giles £ Company. Inc., against Koessler and Hass¬ 
lacher Chemical Companv forwarded to Mr. Crocker for payment. 

December 23. 11*11*. ('heck representing final payment of credit 
balance entered on trust ledger under account no. 12009. 

December 29. 1911*. Check deposited with Secretary of Treasury 
for collection. 
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January 2. 1920. Bill submitted by Messrs. C. D. Gilis & Com¬ 
pany for services in examination of the Roessler and tfasslacher 
Chemical Company approved for payment by Mr. Crocket and for¬ 
warded to Mr. Schneider for payment out of the proceeds of sale 
of stock in said Roessler and Hasslacher Chemical Company. Mr. 
Schneider is instructed to advise this oflice when payment of same 
has been made. 

January 8. 19*20. Roessler and Hasslacher Chemical jCompany 
advise Alien Property Custodian that the resignations of the direct¬ 
ors representing him will be acted upon as soon as their 'successors 
have been appointed. 

January 9. 19*2<>. Minutes of the board of directors* meeting and 
executive committee meetings of the Roessler and Hasslacljier Chem¬ 
ical Company forwarded by Mr. Warren. 

Above mentioned minutes acknowledged. 

February 7. 19*20. Certified copies of the minutes of regular 
monthly meeting of the board of directors, minutes of a special meet¬ 
ing and also of an executive committee meeting of the* Roessler 
79 and Hasslacher Chemical Company forwarded by Mr. Warren. 

Receipt of above mentioned minutes acknowledged. 

March 4. 19*20. Mr. Warren sends in minutes of regular monthly 
meeting of the board of directors and of the executive committee 
meetings of the Roessler and Hasslacher Chemical Company. 

March (>. 19*20. Minutes mentioned above acknowledged. 

March 17. 1920. Letter to Mr. ("rocker enclosing copy of a letter 
received from the Oflice of A. Iselin v'c Company in re Mexican 
Roessler and Hasslacher Chemical Company with the reduest that 
same be answered. 

March 22. 1920. Mr. ('rocker advises that Ik* has attended to 
A. Iselin £ Company's letter. 

March 29. 1920. Alien Property Custodian informs Mr ("rocker 
that this oflice holds 80 shares of capital stock of the Sodium Process 
Company for the account of Deutsche (told und Silber Slcheidean- 
stalt Vormale Roessler and asks the status of the present outstanding 
capitalization of said Sodium Process Company. 

April 8. 1920. Mr. ("rocker is requested to comply with j>ur letter 
of March 29th. in re Sodium Process Company. 

April 9. 1920. Minutes of the meetings of the board of directors 
and executive committee of the Roessler and Hasslacher Chemical 
Company received from Mr. Warren. 

May 7. 1920. Minutes of a meeting of the board of <lilectors of 
Roessler and Hasslacher Chemical Company received. 

June 4. 1920. Certified copy of the minutes of a meeting of the 
board of directors of the Roessler and Hasslacher Chemical j’ompany 
received. 

June 18. 1920. Mr. Lee J. Wolfe writes that as soon as ti e income 
tax matter of Roessler and Hasslacher Chemical Company is com¬ 
pleted as per the new basis prescribed by the Treasury Department, 
he will forward his report. 

July J. 1920. Mr. Warren submitted new contracts fori compen¬ 
sation of the managing group of Roessler and Hasslacher t'hemical 
Company. He advised that the present contracts expire |in a few 
months and the Alien Property Custodian's approval t|) a new 
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schedule of compensation based on a division of the profits for a 
period of one year was asked. 

July 10. 1920. Mr. Philip Sehleussner. secretary of Roessler and 
H asslacher Chemical Company. requested to forward minutes of 
any additional meetings of the board of directors and stockholders 
held since March 4th. 

July 13. 1920. Minutes of a meeting of the executive committee 
and of the board of directors of Roessler and Hasslaeher Chemical 
( onipany received. 

July 13. 1920. Mr. Warren requests instructions concerning pro¬ 
posed contracts with the executive officials of Roessler and Ifass- 
lacher C hemical Company. 

Minutes received under date of July 13th acknowledged. 

July lf>. 1920. Roessler and Hasslaeher ('hemical Company ad¬ 
vises that copies of minutes of the board of directors' meetings have 
been forwarded to this office with the exception of the one held on 
July 9th. and when these minutes have been approved same will be 
forwarded. 

80 July If). 1920. Letter from Mr. Lee J. Wolfe citing tax 
situation with respect to Roessler and Hasslaeher Chemical 
Company ami stating that to intelligently make a report on the 
matter he would have to come to Washington and consult the Gov¬ 
ernment returns. Mr. Wolfe requests the Alien Property Custodian 
to ask tin* Treasury Department to give him access to these files. 

Mr. Warren advised that hi> letter of July 1st. in re proposed 
contracts with the executive officials of Roessler and Hasslaeher 
Chemical Company had been forwarded to Mr. ('rocker for con¬ 
sideration and no definite action should be taken in this matter until 
further instructions are received from this office. 

Letter to Mr. ( rocker enclosing the above-mentioned letter of Mr. 
Warren. Mr. ('rocker is informed that the enemy interest in Roess¬ 
ler and Hasslaeher ('hemical Company was offered for sale on July 
18th hut that delivery of stock to the purchaser had not been made 

as vet and if tin* delivery is to be made in tin* near future it is the 
% • 

opinion of this office that the Alien Property Custodian's repre¬ 
sentatives should not participate in the execution of the new con¬ 
tracts. Mr. ( rocker is requested to explain the situation to Messrs. 
Warren and Sehenek and to advise this office when the sale will 
be consummated. 

July 24. 1929. Minutes of meetings of the board of directors of 
Roessler and Hasslaeher ('hemical Company received. 

August f>. 1920. Minutes of a meeting of the board of directors 
of the Roessler and Hasslaeher ('hemical Company received. 

Minutes received on August f>th acknowledged. 

August 7. 1920. Mr. Crocker advises that he has written to Messrs. 
Warren and Sehenek in answer to their letter of July 1st. 

August 18. 1920. Mr. Emil Stremlau. of Perth Amboy. X.J., 
writes on behalf of a client in connection with certain royalty pay¬ 
ments paid over by the Roessler and Hasslaeher Chemical Company 
to this office and requests instructions in re the recovery of this 
money. 

August 30. 1920. Mr. Stremlau's letter forwarded to Mr. Crocker 
with the request that this matter be discussed with the proper officers 
of Roessler and Hasslaeher Chemical Company. 
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Receipt of Mr. Stremlaifs letter acknowledged and he| is advised 
that instructions will be forwarded in a subsequent letter!. 

September 9. 1920. Minutes of the meeting of the boaijd of direc¬ 
tors of the Roessler and Hasslaeher C hemical C ompany received. 

September 10. 1920. Above-mentioned minutes acknowledged. 

September 14. 1920. Mr. Crocker requested to advise what action 
he has taken in re Mr. Stremlaifs letter of August 18th. 

October 4. 1920. Mr. Stremlau inquired under this date if special 
application had to be presented by his client for the recovery of 
certain royalty payments. 

October 8. 1920. Minutes of a meeting of the board of directors 
of the Roessler and Hasslaeher Chemical Companv received from 
Mr. W arren. 

October 19. 1920. Mr. Crocker informs this office that ayter a con¬ 
ference with Roessler and Hasslaeher Chemical Companv, in re 
repayment of certain royalties claimed by Mr. Stremlau on behalf 
of a client, said company is willing to consent to tin* pnlvment of 
the moneys alleged to be due and suggests that the Alien I Property 
Custodian advise Mr. Stremlau to lile claim as provided under 
section 9. 

81 October 19. 1920. Mr. Crocker acknowledges instructions 

of the Alien Property Custodian in re resale of stolek in the 
Roessler and Hasslaeher Chemical Company and its Associated 
companies. 

Mr. C rocker is requested to give particulars concerning (he rejec¬ 
tion of Mr. Armour's bid. 

Letter to Mr. Stremlau enclosing claim blanks to be file(i for the 
recoverv of certain monevs alleged to be due his client. j 

October 23. 1920. Letter received from Mr. Gifford enclosing a 
copy of a letter from Ernst Sennewaldt, a Russian, wh|o claims 
twenty shares of Roessler and Hasslaeher C hemical Company stock. 
Mr. Gifford requests that this matter be given attention. 

October 25. 1920. Mr. Crocker advises Alien Property Cjustodian 
that at present a resale of the Roessler and Hasslaeher Chemical 
Company stock will not be necessary. 

November 2. 1920. Claim blanks returned by Mr. Stremlau 
acknowledged and forwarded to section 9 Division of tlje Alien 
Property Custodian for consideration. 

November G. 1920. Mr. Gifford's letter received under date of 
October 23d forwarded to Mr. Crocker. 

November 10. 1920. Mr. Crocker acknowledges above-mentioned 
letter and advises that he will take care of the matter. 

November 11. 1920. Minutes of a meeting of the board qf direc¬ 
tors of the Roessler and Hasslaeher Chemical Company received. 

November 22. 1920. Above-mentioned minutes acknowledged. 

November 27. 1920. Mr. Warren forwards certified copy jot min¬ 
utes of the regular monthly meeting of the board of directors of 
the Roessler and Hasslaeher Chemical Company. 

November 27. 1920. Under this date the Alien Property Cus¬ 
todian acknowledges the minutes mentioned above. 

December 9. 1920. Certified copy of minutes of the meeting of 
the board of directors of the Roessler and Hasslaeher Cliemical 
Company received from Mr. Warren. 
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December 15. 1020. Mr. Gifford writes that the Roessler and 
Hasslacher Chemical Company lias received notice from Paul C. 
Hinrichs. claiming eighty-six shares of this company's stock and 
the dividemls thereon, and asking that the stock of Mr. Hinrichs, 
and also that of Mr. Sennewaldt mentioned in a previous letter, be 
excluded from any future sales of the Roessler and Hasslacher 
Chemical (’ompany. 

December 20. 1020. Minutes received under date of December 
Oth acknowledged. 

December 20. 1020. Mr. Gifford is informed that the cases of 
Messrs. Paul C. Hinrichs and Ernst Sennewaldt will be given con¬ 
sideration. 

January (>. 1021. Certified copy of minutes of the regular 
monthly meeting of the board of directors of the Roessler and 
Hasslacher Chemical ('ompany forwarded by Mr. Warren. 

January 11, 1021. List of debits in re Roessler and Hasslacher 
Chemical Company forwarded by Mr. Anthony. 

Above-mentioned minutes of the regular monthly meeting 
acknowledged. 

82 January lo. 1021. Mr. Lee J. Wolfe inquires when pay¬ 

ment of the bill presented in December may be expected. 

Januarv 2(>. 1021. Mr. ('rocker is requested to advise this otlice 
if the bill of Mr. Lee J. Wolfe i> to be paid by Roessler and Hass- 
lacher ('hemieal (’ompany or from funds on deposit in the United 
States Treasury. 

Januarv 20. 1021. Philip M. Caul £ Company impure concerning 
the present status of the Roessler and Hasslacher ('hemieal Company. 

Mr. ( rocker writes that tin* bill of Mr. Lee J. Wolfe should l>e 
paid out of the trust funds if the amount is approved by the Alien 
Property Custodian. 

Januarv 31. 1021. Philip M. Caul ('ompany is informed that the 
Alien Property Custodian has >ei/.ed the enemy interest in Roessler 
and Hasslacher ('hemieal and that the control of the corporation 
lies in a certain number of shares, the ownership of which is now 
in dispute. 

February 4. 1021. Minutes of a meeting of the board of directors 
of the Roessler and Hasslacher ('hemieal ('ompany received from 
Mr. Warren. 

Minutes referred to above acknowledged. 

Messrs. S. H. Lee J. Wolfe are informed that their bill of 
82.50S.27 for services in re Roessler and Hasslacher ('hemieal Com¬ 
pany has been disallowed by the Alien Property Custodian. 

February 15. 1021. Mr. Lee J. Wolfe writes that he has discussed 
the matter of the payment of tin* above-mentioned bill with Mr. 
Garvan who. in turn, has promised to take the matter up with this 
otlice. 

February 17. 1021. Copies of the agreement executed February 0, 
1021. between the Alien Property Custodian and Bernard R. Armour 
and the American Aniline Products. Inc., the highest bidders at the 
auction conducted in contemplation of sale of the enemy interest in 
the Roessler and Hasslacher C hemical Company and its subsidiaries 
forwarded to Mr. Crocker. 
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February IS. 1921. Mr. Lee J. Wolfe is informed that the bill for 
services in re Roessler and Hasslacher Chemical Company will re¬ 
ceive further consideration by the Alien Property Custodian. 

February 19. 1921. Mr. Garvan is requested by Mr. If.ee J. Wolfe 
to approve the above-mentioned bill for payment. 

February 26. 1921. Stock powers and designations a> depositary, 
dated December 2. 1919. and prepared in anticipation of the sale of 
the Roessler and Hasslacher Chemical Company, were! withdrawn 
and destroyed inasmuch as the sale was not to be consummated at 
this time. j 

March 1. 1921. Mr. Crocker forwards original copy o|f the Roess¬ 
ler am 1 II asslacher Chemical Company settlement agreement and an 
original receipt. 

Above-mentioned agreement acknowledged. j 

March 2. 1921. Mr. Lee J. Wolfe requested to forwaijd duplicate 
statement of services rendered in connection with the lfoessler and 
Hasslacher Chemical Company. 

March J. 1921. Duplicate statement received from [Mr. Lee J. 
Wolfe. 

March 16. 1921. Minutes of the meeting of the board of directors 
of the Roessler and Hasslacher Chemical Company received from 
Mr. Warren. 

March 17. 1921. Minutes received under date of Jlarch 10th 
acknowledged. 

8*1 April 7. 1921. Minutes of a meeting of the boafd of direc¬ 

tors of the Roessler and Hasslacher Chemical Company re¬ 
ceived from Mr. Warren. Mr. Warren advises that the aijmual meet¬ 
ing of the Roessler and Hasslacher Chemical Company scheduled 
for the lirst week in March has not been held. 

Above-mentioned letter acknowledged. 

April 1^. 1921. Mr. Lee J. Wolfe forwards receipted bills cover¬ 
ing services in connection with tin* Roessler and Hasslatjher Chem¬ 
ical Company. i 

April 29. 1921. Two-page letter from Mr. Gilford referring to the 
voting-trust agreement which was discussed at a conference held on 
April 12th. Copy of voting trust agreement enclosed. ^|lr. Gilford 
also refers to Mr. Hasslacher's will and states he will be iii Washing¬ 
ton from Monday until Wednesday of the following week and will 
consult with the Alien Property Custodian regarding these matters. 

Copy of Mr. John Simon’s decree forwarded to Mi[. Crocker. 
Letter states that Colonel Miller would carry Mr. Gifford's letter, 
written subsequent to conference held on April 12th. with him to 
New York for Mr. Crockers attention. 

May 10. 1921. Mr. Crocker requests copies of all demands made 
in connection with the Roessler and Hasslacher Chemical! Company 
and its allied concerns. 

May 12. 1921. Minutes of the directors' meeting of tlie Roessler 
and Hasslacher Chemical Company received. 

Telegram from Mr. C rocker requesting testimony seijit Colonel 
Miller bv Mr. Gilford. 

Mav 14. 1921. Minutes received under date of Mav 12tl(i acknowl- 
* % 

edged. | 


i 
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May 20. 1921. Photostatic copies of all demands on the Roessler 
and Hasslacher Chemical Company and its allied concerns forwarded 
to Mr. Crocker. 

Mav 20. 1921. Above-mentioned copies of demands acknowledged 
by Mr. Crocker. 

June 9. 1921. Minutes of the meeting of the board of directors of 
the Roessler and Hasslacher Chemical Company received. 

Above-mentioned minutes acknowledged. 

July 0. 1921. Letter from the State Department enclosing a copy 
of a letter received from the American consul general at Zurich. 
Switzerland, asking for instructions regarding the disposal of a 
package of glass photographic plates. The State Department asks 
to be informed on this matter. 

The State Department is advised that it will l>e to tin* best inter¬ 
ests of the Alien Property Custodian's Office that the package of 
id ass photographic plates stored in the office of the American consul 
general at Zurich. Switzerland, be permitted to remain there until 
such time as certain matters which are now the subject of litigation 
between the Alien Property Custodian and others are properly ad¬ 
justed. and when this time arrives, the State Department will be 
advised. 

July 11. 1921. Letter to Mr. Crocker inquiring if the demand 
covering certain shares of Roessler and Hasslacher Chemical Com¬ 
pany stock, the ownership of which has been disputed, has been 
complied with. 

In order to complete the files in this office in connection with the 
sab* of enemy interests in the Roessler and Hasslacher C hemical 
Company and its subsidiary companies, a copy of the original mem¬ 
orandum executed on the day of sale forwarded to Mr. Ditehev with 
the request that same lx* signed and returned to this office. Mr. 
Ditehev acted as auctioneer for the Alien Property Custodian in this 
sale. 

S4 July 14, 1921. Minutes of the meeting of the board of 

directors of Roessler and Hasslacher Chemical Companv 
received. 

Julv l.”>. 1921. Minutes referred to above acknowledged. 

* V 

Mr. Ditehev returns memorandum dulv executed. 

• * 

August 4. 1921. Minutes of the meeting of the board of directors 
of the Roessler and Hasslacher Chemical Company received from 
Mr. Warren. 

August o. 1931. Minutes received under date of August 4th 
acknowledged. 

August 0, 1921. Mr. Crocker requests that a new demand be 
issued on Roessler and Hasslacher Chemical Company directing the 
transfer of 3.800 shares to Colonel Miller's name. Mr. Crocker 
states he will attend to the service of the demand and will cooperate 
with United States attorney in the procurement of the necessary 
orders to enforce it. 


August 9, 1921. Letter from Mr. Crocker requesting that the 
demand covering the transfer of some 3.800 shares of Roessler and 
Hasslacher Chemical Company stock be forwarded as soon as 
possible. 

August 18. 1921. Roessler and Hasslacher Chemical Company 
requested to issue a certificate in the name of Thomas W. Miller. 
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October 13. 1D±>. Roessler and Hasslaeher Chemical Company 
aske<l to send certified copies of the minutes of the meetings held 
July 11th. August 1st. and September 7th. 

October Is. Minutes requested under date of October 13th 

received. 

Aixive-mentione< 1 minutes acknowledg'd. 

December 1. A decision havinif been made to declare stock 

dividends in the Roessler and Hasslaeher C hemical Company and its 
allied concerns, the custodian was consulted as to the iorm of his 
signature to the ]>ro\ies to be voted at the meetings, and his attention 
was called to the fact that an understanding should be reached with 
the votinir trustees before the stock dividend wa> paid as to whether 
the additional stock should be deposited in the votinir trust or not. 
Mr. R. II. Xeilson also presented his resignation as a director of tho 
Roessler and Ilasslaeher Chemical Company and su«rirested. if agree¬ 
able to the (histodian. that his former partner. Mr. Moffat. In* se¬ 
lected in his place. 

Minutes of a special nicetinir <d the board of directors of the 
Roessler and Ilasslaeher Chemical Company received. 

December 4. Mr. XeilsonV resignation accepted and Mr. 

Motlat selected in ins place. 

December (>. 1D±C Mr. Burke, of Pittsburgh. Pa., was informed 
in connecti<>n with the determination of the board of directors of 
the Roessler and Ilasslaeher Chemical Company to declare a stock 
dividend that the present situation be preserved, and that the voting 
trustees, before they vote at <*r siirn proxies for the Roessler and 
Ilasslaeher special stockholders meeting, should reach an under¬ 
stand in<r with the holder- of all outstanding vot imri-t ru-t <*ertitieatos. 
tliat tin* now stock issued bv wav <d stock dividend be deposited 
under the votinir tiaist agreement. 

Similar loiters to Mr. Daniel (). Hastings. of Wilmington. Dela¬ 
ware, and to Colonel Meokins. ot New \ ork. 

December ». lDii’J. Roessler and Ilas-laeher Chemical (’ompanv 
write that at a meeting <d the board ot directors a dividend of So.no 
a sliare was declared and a check in payment of tins dividend on the 
shares held in the mine of the Alien Property (histodian forwarded 
to t his < >tliee. 

December f*. As a result of several conferences held to deter¬ 

mine the amount of fee to be paid Messrs. Crocker. •Johnson, and 
Shores for services in connection with the Roessler and Ilasslaeher 
Chemical Company. Mr. Cravath writes that a fee from S-Jo.DOO to 
S.ho.noo would be considered very moderate. 

December l.*». Mr. H. M. Dauirherty. Attorney (ieneral. 

writes in connection with tin* fee to he paid Messrs. Crocker. John¬ 
son. and Shores, and states that inasmuch as the (government is. in 
a sense, a trustee in this matter, compensation should be fixed some¬ 
what in proportion to that received bv capable (Jovernment attor* 
nevs. and siiiojrests that a lee of S^n.i iuii be pai<l to Messrs. Crocker. 
•Johnson, and Shore-. 

December -1. R*--. Roessler and IIas-lac!ier ( hemcal (’ompanv 
informs this office that they have issued Certificate No. 17>1 for s.so."* 
shares to the Columbia Trust Company, and Certificate No. l.V_> for 
4-b shares to tin* Bank of the Manhattan C ompany, both in payment 
of the stock dividend. 


DEUTSCHE GOLD UXD SILBER SCHEIDEAXST^LT 


67 


December 2G. 1022. Columbia Trust Company inquijres if Certifi¬ 
cate Xo. 151 should 1h‘ split up so as to place certificates in the 
various trusts. 

December 2*. 1022. Columbia Trust Company informed that 
Certificate No. 151 should be split up. j 

88 January 5. 1023. Voting trust agreement and! explanatory 
letter received from Mr. (Jiiford for consideration and 
approval. | 

January S. 1023. Alien Property Custodian inforined Colonel 
Meekins that the voting trust agreement was not satisfactory in that 
too much power was given to the depositary. Certain lines were 
also suggested which ** must be omitted *' and certaiiji lines were 
ordered rewritten. After returning this agreement to New York, 
a wire was sent to Mr. Hastings requesting him not t|o sign until 
amendments, suggested by the Alien Property Custodian. had been 
included. 

January s. 1023. ('heck amounting to 810.430.13 forwarded to 
Messrs. Crocker. Johnson, and Shores for attorneys’ tees and ex¬ 
penses in connection with the Roessler and Hasslachtp* Chemical 
Company, following the rendering of a bill outlining this firm’s 
services for a period of almost live years. 

January 12. 1023. Certified copies of tlx* minutes of It he meeting 
held on November 0th requested. ! 

January 10. 1023. Copies of the minutes requested ! under date 
of January 12th received. 

Above-mentioned minutes acknowledged. j 

January I s . 1023. Voting trust agreement returned to Alien 
Property Custodian for further consideration and approval. 

Alien Property Custodian's approval withhold from (the voting 
trust agreement ponding an explanation. 

January 20. 1023. Colonel Meekins explains that on jaecount of 
the stock dividend it was necessary to register and countersign the 
additional shares of stock issued as a stock dividend. j 

January 27. 1023. Columbia Trust Company writes that Certifi¬ 
cate No. l~d has been split up as re<|iiested and individual [certificates 
placed in the various trusts. Certificates for one-half spares were 
not issued, instead a check for ><»'<(>. representing tin* va!j 
was forwarded with the request that the appropriate shai 
ited to each of the trusts concerned. 

Januarv 31. 1023. Certified copses of the minutes of 
of directors’ meeting held December 7th requested. 

February <». 1023. Columbia Trust Company requested to fur¬ 
nish this office with a full description of the s.so5 shares) deposited 
with them in the name of the Alien Property Custodian. | 

Februarv 7. 1023. Mr. Burke is advised that it is in'order for 

• • I 

him to sigti the revised agreement regarding the deposit of new 

stock of the Roessler and Hasslacher Chemical (bumaiiv. I 

* . .* 1 

Two-page letter forwarded to Mr. (iifford explaining! and out¬ 
lining in detail the changes desired by the Custodian in he agree¬ 
ment regarding tlx* deposit of the new stock of the Roessler and 
Hasslacher Chemical Company. 

Februarv 14. 1023. Mr. dcLancey Kount/.e requested t<|> forward 
certified copies of the minutes of the directors' meeting lieljd Decem¬ 
ber 2 s . 1022. also a copy of certificate of increase of capita'f stock of 
the Roessler and Hasslacher Chemical Company. 


i<* thereof, 
e be cred- 

tlx* board 
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Copies of the minutes of the regular monthly meetings of the 
board of directors of the Roessler and Hasslacher Chemical Com¬ 
pany acknowledged. 

February -1. 1D2J. Certificate of increase of capital stock of 
the Koessier and Hasslacher Chemical Company received. 

M) Fehruarv 22. l‘J23. Colonel Meekins forwards notice of a 

meeting of the voting trustees to be held on March 6. 14)23. 
and asks for instructions. 

February 27. 11 >23. Colonel Meekins instructed to submit the 
names of Douglas M. Moffat. dcLancey Kount'/.e. and James Francis 
Burke to h<* vote<l on as directors representing the Alien Property 
(’ustodian. 

March 14. 1D23. Minutes of the regular monthly meeting of the 
board of directors of the Roessler and Hasslacher Chemical Com* 
pany and minutes of tin* annual meeting of the stockholders of said 
company received. 

Minutes mentioned above acknowledged. 

March li>. 1D23. Certified copy of the minutes of the meeting of 
the board of directors of tin* Roessler and Hasslacher ( hemical 
C’ompanv held March 14th received. 

C’olumbia Trust Company, as requested, furnished a li-t giving the* 
full description of the shares representing 17><)C stock dividend 

on the stock of the Roessler and Hasslacher C hemical Company. 

March 2<k 1D23. Colonel Meekins requested to forward to this 
office a copy of the January agreement regarding deposit of new 
stock of the Roessler and Hasslacher ( hemical Companv. Colonel 
Meel •wins is also requested to advise this office as to tin* number of 
shares transferred to Columbia Trust Company and name of ap¬ 
pointee designated t<> make transfers. 

April 3. 11»23. Mr. C rocker is requested to forward an itemized 
bill cover ini: charts in connection with the Roessler and Hasslacher 
Chemical Company and it- allied concerns. 

April .*>. 1D23. Certified copy of the minutes of the meeting of 
the board of directors of the Roessler and Hasslacher Chemical 
Company held March 21st received. 

Minutes referred to above acknowledged. 

April f>. 1D23. Roessler and Hasslacher ('hemical C'ompany in¬ 
formed this oflice that a stock dividend of l 1 -/, was declared and 
checks covering same were forwarded to the Columbia Iru-t C'om¬ 
pany and the Hank of Manhattan C'ompany. depositaries for the 
Alien Property Custodian. 

April 1<>. 1D23. Itemized bill covering Messrs. Crocker. Johnson, 
and Shores charges in connection with the Roessler and Hasslacher 
Chemical Company received. 

May 3. 1D23. Certified copy of the minutes of directors* meeting 
of the Roessler and Hasslacher Chemical C’ompany received. 

The above-mentioned minutes duly acknowledged. 

June G. 1D23. Certified copy of the minutes of directors' meeting 
held May 1st received. 

June 7. 1D23. Copy of minutes received under date of June Gth 
acknowledged. 

June 2D. 1D23. Colonel Meekins forwarded Mr. Gifford's letter 
of June 27th which was accompanied by a copy of an instrument 
prepared by Mr. Gifford in January of 11)23. the intent of which was 


DEUTSCHE GOLD UXD SILBER SCIIEIREAXSTAILT 


to vest in the Columbia Trust Company power to transfer the stock 
to tin* parties entitled thereto on the termination of! the original 
voting trust agreement. 

duly 1022. Certified copy of the minutes of boar<( of directors’ 
meeting of tho* Roessler and Hasslacher Chemical Company held 
dune dth received. 

do dulv (». lf>2d. Minutes received under date I of July 5th 

• % 

duly acknowledged. 

duly 27. Copy of instrument executed danu:|ry lb2d for¬ 

warded to the Columbia Trust Company with the request that the 
blanks be filled in to conform with the original. j 

duly do. 1023. Colonel Meekins requested to advise It his office of 
tile bonk am! market yaluc of the stock of tin* Roessler and Hasslacher 
Chemica 1 ( ninpany. 

Anifusi 2. !i'23. Columbia 1'rust Company returned copy of in¬ 
strument forwarded them under date of duly 27th dijdy executed. 

August 4. 1023. t'olonel Meekins forwards l<*tt<.-r ffom Roessler 
and Ilasslneher Chemical (diapnny i" which they state t] 1 tat the book 
value <d’ stock can he appraised as of December 31. 1022.j 

Auifiist 0. 1023. Roessler and Hasslacher Chemicjd Company 
further advise that, based on its present and prospective earning 
power, a fair estimate of the value of the stock should not exceed 
par: that is. S1 on per share. 

August 1023. Certified minutes of tlie hoard of directors* nieet- 
!HL f held on duly 3rd acknowledged. 

September 12. 1023. ('ertified copy of mi: utes of director *' moot¬ 
in'! held Auirtist 7t!i received. 

A bo ve-nlent mned m: nutes a<‘knowledi!od. 

September 24. 1023. Notice of claim under ‘•cation D for tin* re¬ 
turn of Si0.01 in field by Messrs. C'ravath. IIemlerson A die Garsdorff, 
who filed power of attorney from the I-' ut-eho (ioldi und Silber 
S-Teitloan-tak vorma’- Roessler. 

Septiiubei- 23. i 023. Deutsche Hold nnd Silber SHieideantalt 
vornials Roos-ior's < laim under section 0 jfiv**n no. 1010(>j. entered on 
Alien Property Custodian claim records and as-i-fned tojan attorney 
f<)i* niiDuicration. 

October 3. 1023. Certified copy of minute- of tin* board of direc¬ 
tors* moot in**’ bold September lltb received. 

October 4. 1023. Receipt of above-mentioned minutes acknowl¬ 
edged. 

November 14. 1023. Certified copy of minutes of the board of 
directors* meetin<f held October 2nd received. 

November lb. 1023. Mr. Warren requests information concern¬ 
ing tin* Iitjuidation of the remaining enemy stock in tin* Roessler and 
Hasslacher Chemical Company and its allied coneernsj and states 
that an American syndicate*, consistinir wholly of Americans and an 
American corporation, is desirous of negotiation*! for tjie purchase 
of the enemy property. 

November 20. 1023. Alien Property Custodian advised that the 
Columbia Trust Company lias ree(‘!\*ed jiowers of attorney from the 
Deutsche Gold mid Sillier Selieideanstalt vormals Roesshj*r. and that 
there will shortly be forthcoming powers of attorney from other for¬ 
mer German owners of 2.044 shares of Roessler and j Hasslacher 
Chemical Company. 
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In answering Mr. Warren's inquiry of November 2<>th. he was 
advised that the policy of this ollice in liquidating the stock is to 
insist on assents from the enemy to a proposed sale, and also clear¬ 
ances from the enemy as to the acts of the present C ustodian and his 
predecessors in the particular trust involved. 

November 19iC>. Columbia Trust Company advised the Alien 
Property Custodian that it was prepared to bid $70.01) a share for 
tin* enemy interests in the Roessler and Ilasslaeher Chemical Com¬ 
pany and its allied concerns. 

01 November *2*2. F. >*_>:>. Colonel Miller writes tlio Columbia 

Trust Company accepting their oiler in re purchase of enemy 
stock in the Roessler and Ilasslaeher Chemical Company and its 
allied concerns, and states he will be in New York on November 
-lb 10*2:1. to negotiate the details of the transfer. 

November *_M. 10*j:>. Mr. Warren notifies this office that pursuant 
to instructions he has received powers of attorney from individual 
stockholders of the Roessler and Ilasslaeher C hemical Company, 
representing in the aggregate 1.(104 shares. 

November -<b lo*j:>. Depositary notified that ll. s 40 shares, in¬ 
cluding 0.0^0 tor Deutsche Cold und Silber Scheidean-talt vorniab 
Roessler. had been sold and that the appropriate stock certificates, 
properly endorsed, were to be delivered against the pavment of 
>'"*J0.4:»(). and that this sum should be accounted for on their next 
quarterly statement. 

Roessler and Ilasslaeher C hemical Company was sent a list of 
the former owners of 11.>40 shares of stock which had been sold, 
and the company was instructed to forthwith make such entries on 
their books and records and such transfers as may be necessary to 
transfer the title and ownership of this stock to the C'olumhia Trust 
('ompany. 

November -7. 10’j:>. Conference between Colonel Miller. Alien 
Property C ustodian, and Mr. George F. Warren, vice president of 
the Irving Bank-Columbia Trust Company, in which the Alien 
Property Custodian requested Mr. Warren to obtain from the for¬ 
mer owners of the Roessler and IIasslaeher Chemical C'ompanv stock 
clearances covering the acts of A. Mitchell Palmer, as Alien Prop¬ 
erty Custodian. Francis P. (iarvan. as Alien Property Custodian, 
and Thomas W. Miller, as Alien Property C ustodian, as well as 
the Treasurer of the United States and the President of tin* United 
States covering the administration of all trusts involved in this 
sale, including Trust PJOOfh It was also decided at the conference 
that the necessary revenue stamps on the transfer of stock certifi¬ 
cates should be paid out of tin* funds in the trusts held by the 
depositarv and that 1 ■_>C was to be paid on the proceeds of this 
sale during the time it was on deposit in the Irvin*! Bank-Columbia 
Trust Company. It was further decided that Liberty bonds, or 
giit-e<Igc bond security in the amount of the cash deposit should be 
secured and be deposited with the Federal Reserve Bank in New 
York City. 

November 30. 1D£3. Letter from the depositary advisin'! that 
checks at the rate of $7iU)0 per share, or a total of SMJD.4MD. had 
been received and credited to the various trusts. 1 rust l-OOD being 
credited with $094,003.^0. 
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November 30. 1023. With reference to the obtaining of clear¬ 
ances from former owners of the Roessler and Hasslacher Chemical 
Company as agreed on at the conference of Novembejr 27th. Mr. 
Warren asks that lie be furnished with a copy of the form desired. 

December 4. 1023. Telegram from Mr. Warren askijng that the 
form for general release requested on November 28th bej forwarded. 

Alien Property Custodian notifies Mr. Warren that l|ie would be 
in New York within the next few days and would take ^ip the mat¬ 
ter of obtaining commercial paper as security for the cash being 
held on account of the sale of the shares in the Roessler and 
Hasslacher Chemical Company. Twenty blank assents to the sale 
i<* be signed by the former owners were forwarded to Mr. Warren. 

December .*>. 1 i>23. Certified copy of minutes of the board of 
directors* meeting of the Roessler and Hasslacher Chemical Com¬ 
pany held November 13th received. 

Receipt of above-mentioned minutes acknowledged. 

92 December (>. 1923. Mr. Warren acknowledged! the receipt 

of the forms of release and assents to the sale ot| stock to be 
executed bv enemy aliens interested in the stock of the Roessler and 
Hasslacher Chemical Company and its subsidiaries. 

Januarv 9. 1924. Certified copy of minutes of the bjoard of di¬ 
rectors* meeting of Roessler and Hasslacher Chemica|l Company 
held on December 4th received. 

Januarv 10. 1924. Above-mentioned minutes acknowledged. 

Januarv 2m 1924. Dulv executed assents to tin 
oessler aim 
forwarded by 
executed these 

the trust number. Trust 12909. Deutsche Cold und S 
deanstalt Yormals Roessler for 9.920 shares being inclu<|e< 

F(‘l>ruarv 7. 1924. (*ertilied copy of minutes of the board of di¬ 
rectors* meetings of Roessler and Hasslacher Chemica|l Company 
held January s th and Januarv 22nd received. 

Februarv 11. 1924. Minutes referred to above acknowledged. 

Februarv 20. 1924. (* 1 aiin 19190 submitted to Aliejn Property 

(distod’an (’orporation Management Division for recommendation. 

Februarv 2 s . 1924. Irving Bank-Columhia Trust (bmp iny advised 
Alien Propertv Custodian that they would forward on February 
2Sth the proceeds of the sab* of stock of Roessler and ; Hasslacher 
Chemical Companv and its allied concerns, together witlij interest. 

March 12. 1924. Minutes of the regular monthly meeting of the 
board of directors of tin* Roessler and Hasslacher Cheinical (om- 
panv received ami also the minutes of the annual stockholders* meet¬ 
ing. together with the minutes of the board <>1 directors meeting 
held immediatelv following the annual stockholders* meeting. 

Minutes referred to above acknowledged. 

March 13. 1924. Mr. Ci lford writes that at tin* annual stock¬ 
holders’ meetimr. held on March lltli. Messrs. James Francis Burke 
and DeLancev Kotint/.e were reelected as directors to represent the 
Alien Propertv ('iistodian for the ensuing year. Mr.| George E. 
Warren, vice president of the Irving Bank-Columbia r |Trust Com¬ 
panv. was also elect e<l as a director in place of Mr. Molfajt. inasmuch 
as Mr. Moffat had been suggested as a representative j of foreign 
interests. 


Mr. Warren and also a list of tin* stoc 
assents, together with tin* amount of thciij shares and 

liter Schei- 
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March 17>. 1024. Audit section of the Alien Property Custodian 
requested to investigate and supply audit for the return of the 
property claimed. 

Treasury cheek in the stun of *7>.OO0 forwarded to Mr. Crocker in 
payment of professional services rendered and expenses incurred 
in connection with the Roessler and Hasslacher Chemical (ompanv 
and its allied concerns. 

March 17. 1024. Audit prepared on claim 11> 11>(> against Trust 
12009 and claim forwarded to the claims section for action. 

March I s . 1024. Mr. Gilford advised that the election of Mr. 
George K. Warren in place of Mr. Moli'at was satisfactory to this 
office. 

March *24. 1024. Attorney in claim- section, after due con-idera- 
tion and investigation, recommends claim HUM for allowance. 

March 2 v . 1024. Kecommendation of claims section for allowance 
approved by managing director. 

9:5 April 7>. 1024. Certified copy of the minutes of the regular 
monthly meeting of the hoard of director- of Roessler and 
Hasslacher ChemTieal (’ompanv held April 1st received. 

April 7. 1024. Receipt of minutes referred to above acknowledged. 

April 7. 1024. Orders issued on the Treasury to draw check pay¬ 
able to the attorneys in fact for SO.000 from Trust 12000. 

April 17>. 1024. Treasury Department sends check to Alien Prop¬ 
erty Custodian for £0.000 to be delivered to attorneys for Deutsche 

• * 

Gold and Silber Scheideanstalt vormals Roes-ler. 

April 10. 1024. Withdrawal of So.000 in favor of Deutsche Gold 
under Silber Scheideanstalt vormals Roes-ler and *1»>:> administrative 
expense entered on Alien Property Custodian ledgers. 

May Rb 1024. Messrs, Cravath. Henderson, and de (iersdorlf re- 
([Uested to sign and return releases in conm‘<*tion with the delivery of 
*0.900 under claim no. R* 100. 

May 10. 1024. Receipt and releases received, together with affi¬ 
davit, that fee- would not exceed '.V , . 

May 2o. 1024. ('heck forwarded to attorney- for claimant. Deut¬ 
sche Gold ttnd Silber Scheideanstalt vormals Roessler. 

May 24. 1024. Letter received from attorney- acknowledging the 
receipt of *0.000. and asking if this sum included any income or 
profits from the -ale of stock in regard t<> which it would be neces¬ 
sary for -aid attorneys to make a return to the Commissioner of 
Internal Revenue. This letter was forwarded t*> our tax section 
for consideration. 

June 1024. An extensive outline of the tax situation insofar 
as it concerned property under the jurisdiction of the Alien Property 
Custodian prepared and forwarded to attorneys for the claimant. 

June 4. 1024. Certified copy of minutes of meeting of the board 
of directors of the Roessler and Hasslacher Chemical Company 
received. 

June .*>. 1024. Above-mentioned minutes acknowledged. 

June 0. 1024. Acknowledgement of tax letter received. 

July 0. 1024. Certified copy of minutes of board of directors* 
meeting of the Roessler and Hasslacher Chemical ('ompanv received. 

July 10. 1024. Minutes acknowledged. 

October 14. 1024. Income in the sum of *10.000 for the year end¬ 
ing March 4. 1024. forwarded to attorneys for Deutsche Gold und 
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Silber Scheideanstalt vormals Roessler. as provided under section 23 
of the Trading with the Eneinv Act. I 

.January 21. 11 ) 20 . Letter from Mr. Warren announcing the com¬ 
pletion of the sale of all shares for which the Roessler and Hass- 
laclier Chemical Company Syndicate bid. I'pon the conclusion of 
this transaction Mr. Warren said: “ The management o!f the Roess- 
ler and Hasslaeher Chemical Company are deeply ap]j)reciative of 

the courteous treatment they have received from vou in connection 

• * 

with these holdings. They are now a representative American con¬ 
cern. with the exception of the few shares you still hold represent¬ 
ing German owners. The company i> thoroughly American- 
04 ized. not only in fact, but in spirit, and I believe it will become 
one of oilr most important industrial companies in time. 

I am confident that tin* course pursued has Ijeen for the 
best interests of tin* country as well as of those interested in the 
chemical industry.” 

February 7. 1D27>. Three-page letter received from Mjr. Hamann, 
first vice president ot the Roessler and Hasslaeher Chemical Com¬ 
pany. pointing out that the purpose for which the voting trust had 
been instituted had been accomplished: that is. that the Roessler 
and Hasslaeher Chemical Company had become thoroughly Ameri¬ 
canized. and that its subsidiary corporations. Perth Amboy Chemi¬ 
cal Company and Niagara Electro Chemical Company, have either 
been merged with the Roessler and Hasslaeher Chemic:il Company 
or were soon t<> be taken over. Although the voting trust agreement 
would still be in effect for approximately one year and eight months. 
Mr. Hamann suggested that the agreement be dissolved and the 
Alien Property Custodian's directors in tin* company resign. 

February 13. P.)g.‘>. Colonel Miller replying to Mr.j Hamann's 
letter stated that he would he in New York on Februarjc Kith, and 
at that time would discuss with Mr. Hamann and Mr. j.Yarren the 
proposition to dissolve the voting trust agreement. 

February 17>. U>27>. Mr. Hamann agrees to attend the| conference 
on February Kith. 

February K>. li>27>. Conference held in New York 1 jet ween the 
C ustodian and representatives of the Roessler ami Hassiaj’her Chem¬ 
ical Company at which it was agreed that the voting tifust be dis¬ 
solved and the Alien Property Custodian's directors resign. 

February 27. Fd27>. Complying with tin* agreement reached at 
tin* conference of February Kith. Mr. dames Francis Pmrke's resig¬ 
nation as a director is submitted to the Roessler ami Hasslaeher 
Chemical Company with the suggestion that pursuant to the terms 
of the voting trust agreement, whereby the Alien Property Custo¬ 
dian was to appoint Mr. Pmrke's successor. Mr. Philip Schleu.-sner 
be named as Mr. Burke's successor, this selection having been ap¬ 
proved by the Roessler and Hasslaeher Chemical Company. 

Official notification was sent to all the voting trustees under the 
agreement that the voting trust was terminated and Mr. Burke had 
resigned. 

May 2. 11)27). Upon the receipt of a circular letter djited April 
23. 11>27>. announcing the merger of the Niagara Electrd Chemical 


Companv with the Roessler ami Hasslaeher Chemical Company, the 
Alien Propertv Custodian authorized the Irving Bankj-Columbia 
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Trust Company. its depositary, to exchange the stock of the Koessler 
and Hassladier Chemical Company in accordance with tin* terms of 
said letter. 

Letter to the Koessler and Hassladier Chemical Company ac¬ 
knowledging receipt of their circular letter dated April *J->. Uk'5, 
and informing them of our letter of May *_'nd to the Irvinir Bank- 
Columbia Trust Company. 

May 1<>. Koessler and Hassladier ('hemical Company ad¬ 

vised the Alien Properly Custodian they had deposited with the 
Irvinir I>ank-Columhia 'Trust C’oinpaiiy votinir trust certificates nos. 

to -*>•’> for a total of l.oOo shares, and that they had paid said 
hank, for the account of the Alien Properly Custodian. STDD.UO cov- 
erinu: fractional shares accruing to the various trusts together with 
a <lividend <>f 1 1 •_»' < . 

May lM. F>27>. Irvinir Bank-Columhia Trust Company submitted 
a list of the votinir trust certificate numbers, the number of shares 
and cash for fractional shares received from Koessler and Hass- 
ladier Chemical Company. 

dune Spijioo in income for the year emlinir March L Idl'd, 

forwarded to attorneys for Deutsche Cold und Silber Scheideanstalt 
vormals KoessU*r. 

dd September 10. pd2d. Balance sheet of the Koessler and 

Ilasslaeher Chemical Company as of January 1. Idl'd, for¬ 
warded to Alien Property Custodian. 

September Idl'd. Copy of minutes received of meeting of the 
stockholders of the Koessler and Ilasslaeher ( hemical Company 
held April l'<>. Idl'd, at which meeting the consolidation of the 
Koessler ami IIasshicher Chemical Company with the Niagara Llee- 
tro ('hemical ('ompany was authorized. 1 nder this same date the 
Alien Property Custodian also received a copy of the certificate of 
consolidation, together with a copy of the voting trust agreement 
dated May !. ld-jd. forwarded by Koessler and Ilasslaeher Chemical 
( ompany. 

April ldi'U». The sum of Sio.noo representin'! income for the 
period emlinir March f. ld*J«',. paid to tlie attorneys for the Deutsche 
(iold und Silber Srheideaiistalt Vormals Koessler. 

March 1. ldi'7. Copy of the minutes of the annual meeting of 
the stockholders of the Koessler and Ilasslaeher ('hemical Com¬ 
pany held March 1st received. 

Minutes received’ under date of March 1th acknowledged. 

October _ ( *. Tdi'7. The sum of Sd.ooo. less administrative expense, 
representing si\ months' interest to September 1. ldi'7. forwarded 
to attorneys for Deutsche Cold und Silber Scheideanstalt Vormals 
K< x‘ss!(*r. 

February lP : i >s . Koessler and Ilasslaeher Chemical ('ompany 
advised the Alien Property Custodian that tin* annual meet in of 
the stockholders of its company would be held March C>th. for the 
purpose of electin<r directors and inspectors <d* election and taking 
action upon such other matters as may come before the meet in<r. 

Koessler and Ilasslaeher ('hemical Company advised that a repre¬ 
sentative of the Alien Property Custodian's office would be present 
at the meeting to be held on March <*th. 
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March 30. 1928. There was personally filed with the Alien Prop¬ 
erty Custodian, through the Washington office of Messrs. Cravath, 
Henderson, and <le (Jersdorff. a power of attorney executed by the 
Deutsche (iold uud Silber Scheideanstalt Vormals Rotjssler. 

April (>. 1928. Formal notice of claim, in duplicate, for the re¬ 
turn of sir; of the property of the Deutsche (iold und Silber 
Scheideanstalt Vormals Koessler filed ]>ursuant to the'provisions of 
tin* Settlement of War Claims Act of 192*. This olainli was entered 
on tin* Custodian's records and •riven number War (Matin (>0S. 

June I s . 192*. The sum of 87>.0O0. less administraltive expense, 
representing six months' interest for the period eii<li|n<r M arch 4, 
192*. forwarded to the attorneys for the Deutsche (iol|d und Silber 
Scheideanstalt \ ormals Koessler. 

Ailift 1 st 20, 192 s . War Claim GOs assigned to an attorney in the 
claims section for consideration. j 

Ausrust 30. 192*. Letter written to the attorneys for It he Deutsche 


K 


voe 


dor toi submit tax 


(iold und Silber Scheideanstalt Normal: 
affidavit and tax power of attorney. | 

September •>. 192*. Consideration of War (Maim (>0S| ajiain taken 
up. tlie necessary tax papers having been submitted. 

September 7. 192*. (Maim approved for allowance and for¬ 
warded to the audit section for a complete audit. 

October 2. 192*. Audit (*ompleted and claim forwarded to tax 
section for the computation and asses>ment of any taxes due. 
iM» February 1. 1929. Sche<lule received from inepme-tax sec¬ 

tion irivinir detailed figures of the income for th<|* years 1913 
to 1927. with amount of tax duo. 1 he compilation ofj the income 
tax section showed a tax due of S2*7>.(>01.(>1. 

February .*>. 1929. Copy of tin* tax assessments showing taxes due 
for the years 1913 to 1927. inclusive, sent to the attorneys for the 


Deutsche (iold und Silber S<‘heidean>talt Normals Koejssler. 

February <>. 1929. Formal request received from Mr.'Richard H. 
Wilmcr. local representative for the attorneys for the Dejutsehe (iold 
und Sillier Scheideanstalt N ormals Koessler. that no portion of the 
taxes tentatively found to be due and amounting to »() 1 .<»1 be 

paid until final compilation has been prepared. 

War (Maim GO* forwarded to the stocks and bonds section of the 
Alien Property Custodian for an appraisal of the securities held. 
Amonir the securities were certain shares of Sodium Process Com¬ 
pany and it wa> necessary to write several letters to ascertain the 
value* of these shares. 

February *. 1929. War (Maim tins referred to Corporation Man¬ 
agement Division for approval or disapproval. | 

Patent and trade-mark section of the Alien Property! Custodian 
asked with reference to the present situation concerning the* patents 
held in M'rust 12009. j 

February 14. 1920. Approval of the patent section received to the 
payment of War (Maim GOs with the exception of the su|n received 
from the sale to the Chemical Foundation. 

February 14. 1929. Corporation management section approves 
payment of War Claim GO*. except for the money received from 
salt* of patents and trades marks to the Chemical Foundation. 


i 
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Roessler and Hasslacher Chomical Company advised the Alien 
Propertv Custodian that the annual meeting of the stockholders of 
its company would lx* held March nth for the purpose of electing 
director* and inspectors of election and taking action upon such mat¬ 
ter.*- as mav come before the meeting. 

March 12. 1020. Approval of manairin<r director and head of 
bureau of law received to tin* allowance of War C laim 60S. 

April 1. 1020. Formal opinion signed, approving Whir Claim 60S. 

April 2. 1020. ('heck requested from the Treasury Department 

in the sum of £1.1 .->n.sx 7.00. Kiirhty shares of Sodium Process 

Company. £">.“>00 in Liberty bonds, and £6.7>00 in I’nited States 

Treasure certificates <d" indebtedness sent to the attornevs in New 
• • 

York for the Deutsche Gobi und Sillier Scheideanstalt Yormals 
Roessler by registered mail. 

April 2->. 1020. Check mailed attorneys for the Deutsche Gobi 
und Sillier Scheideanstalt Yormals Roessler in the sum of 
Sl.l.‘>S.ss7.60. 

April 24. 1020. Income section of the Alien Propertv Custodian 
prepares statement of income due and forwards check for £303.100.00 
to the attorneys for the Deutsche Gold und Silber Scheideanstalt 
\ ormals Rot *SS It* I*. 

July 12. 1020. Treasury interest for the period from September 
17>. 102 s. to March 1">. 1020. amounting to £20.243>0. sent to the 
attorneys for the Deutsche Gobi und Silber Scheideanstalt Yormals 
R< lessler. 

Decernl>er 2. 1020. 'Fax section of the Alien Property Custodian 
notified audit section that the taxes had been determined on War 
Claim 60s atnl amount to £2.V>.s47.37>. Consequently, the difference 
between that and the amount withheld, to wit. £2s. r >.601.61 to pav 
these taxes may be returned. 

07 December 3. 1020. Audit prepared on W’ar Claim (JOS for 

the refund of £20.i “>4.26. the balance of the reservation for 

taxes. 

Deci *tnbcr 7*. 1020. Corporation Management Division approves 
supplemental allowance for the refund of taxes. 

December 23. 1020. lax section of the Alien Property Custodian 
receives a request from Mr. W’ilmer to forward to the Commissioner 
of Internal Revenue a request lor a sixty-day letter in connection 
with tiie 1023 tax deficiency, which delieienev was asserted because 
of a transaction entirely disassociated with the Custodian's office. 

December 36, 1020. Alien Property Custodian forwarded Mr. 
W ilmer s letter to the Commissioner of Internal Revenue and also 
wrote Mr. W ilmer that this action had been taken. 

January 4. 1030. Manairinir director approves W’ar Claim 608 for 
supplemental allowance. 

January 6. I03o. Alien Property ('ustodian approves W’ar Claim 
60s for supplemental allowance. 

January 14. 103u. Check scheduled for refund of taxes. 

January 24. 1030. Income section of the Alien Property Cus¬ 
todian prepares audit and semis check for £6..*>00.24. representing 
I'reasurv interest for the six months' period ending September l.">, 
1020 . 

January 20. 1036. Letter received from Mr. W’ilmer asking that 
the balance of the sum withheld for taxes be returned to him. 
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February 1. 1930. Mr. Wilmer informed by our tix section that 
m • • 

m due course ail sums withheld by this office on levj' by the Com¬ 
missioner of Internal Keyenue would hi* released. j 

February 20. 1930. Cheek received from the Treasury for the re- 
fund of reserye for taxes and same mailed to the attorneys for the 
Deutsche (iold und Silber Scheideatistalt Vormals Kojessier. 

May lb. 1930. Computation received from inconjie-tax section 
recomputing taxes for tin* Deutsche Gold und Silber fjScheideanstalt 
\ ormals Koessler lor tin* years 1913 to 1929. I 

a 

May 19. 1930. Letter received from Mr. Wilmer acknowledging 
copy of tin* recomputation by tin* Incomt* Tax l nit aiml requesting 
that the taxes, penalty, and interest asserted with respect to the year 
1923 In* not paid. 

May 20. 1930. ThD office paid S3b.099.74 income tax for the years 
1913 to 1919. inclusive, mailing cheek for same to the commissioner 
of Internal Kevenue at Baltimore. ! 

November 3. 1930. Income section of the Alien property Cus¬ 
todian prepares audit and mails check for S9.2lb.ls. representing 
Treasury interest for the six months ending March 13. 1930. 

January 20. 1931. Income section of the Alien Property Cus¬ 
todian prepares audit and mails check for $9,307.09. j representing 
Treasury interest for the six months' period ending Sjeptember 15. 
1930. 

98 April 13. 1931. Alien Property Custodian served with 

notice of suit by the Deutsche Gold und Silber Schcideanstalt 
Vormals Koessler. Kquity No. 32.733 for the purpose of recovering 
2G deducted from principal and income allowances. j 

April 17. 1931. Letter received from Mr. Wilmer requesting that 
this office set aside the sum of $00,213.08. the amount sited for. and 
deposit same in the name of the Deutsche Gold und Silber Sehei- 
deanstalt Vormals Koessler. and asked to be advised thalt this action 
had been taken. I 

April I s . 1931. Alien Property Custodian informs Mr. Wilmer 
that he could not accede to bis request to deposit 80O.2jl3.0S to the 
credit of the Deutsche (iold und Silber Scheideanstijdt Vormals 
Koessler. 

May 13. 1931. All sections of the Alien Property jCustodian's 
office notified that the Commissioner of Internal Kevtjmue. under 
date of May 12. 1931. had requested that all property ?|till held in 
Trust 12009. together with any subsequently acquired, pc withheld 
pending the tax liability for the year 1923. I 

1 

<>9 Tier st No. 120 —Ilolzrrrkohluntjs /ndusfrir Aktirti{/cscll*ch(ift 

I 

Herewith is submitted in some detail a record of services per¬ 
formed by employees of the Alien Property Custodian's office insofar 
as said services had to do with Trust 12033 in the name <|f Holzver- 
kohlungs Industrie A. G. 

This reconl is not as complete as it would have beejn had the 
entries been made from day to day as the services were performed. 
If such a record had been kept, it would have been so involved and 
cumbersome that the end sought would have been defeated and an 
efficient administration sacrificed. I 
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The record below is based on actual evidence of services as shown 
by various liles in the Alien Property Custodian's Office and is re¬ 
spectfully submitted as an indication of actual performances with 
the su*r«re>tion that it understates the situation rather than otherwise. 

December 3. ID 17. Letter to Mr. A. Mitchell Palmer. Alien Prop¬ 
erty Custodian, from Mr. W. L. Saunders, chairman of the Naval 
Consulting Board of New ^ ork. enclosing extracts from German 
reports published in 1911 and 19PJ which showed that the Holzver- 
kohlunsrs Industrie A. (i. was a stockholder in the Perth Amboy 
Chemical Works. 

December 4. 1917. Report on APC Form 1 <h> tiled by Roessler 
and Hasslaeher Chemical Company concerning property held for 
various persons including. amonir other items. 1.1)40 shares, certifi¬ 
cate no. 5. in the Perth Amboy Chemical Works. New York, and 
held for the account of Holzverkohlumrs Industrie A. G. ’This 
report was jacketed and indexed as to enemy and reporter. Report 
forwarded to the Alien Property Custodian Bureau of Investigation. 

December 11. 1917. Roessler and Hasslaeher Chemical Com¬ 
pany's report returned from Bureau of Investigation to report 
registry section, where it was entered, no. 1315 assigned to it as a 
report number and Trust 12055 assigned for the interest of IIolz- 
verkohlun«rs Industrie A. G. 

Alien Property Custodian Bureau of Investigation sent report 
forms in blank to Perth Amboy Chemical Works for report of enemy 
stockholders based on the letter received from Naval Consulting 
Board. 

December 19. 1917. Report of enemy stockholders received from 
Perth Amboy Chemical \\ orks. Carded, indexed, and referred to 
Alien Property Custodian Bureau of Investigation. 

December -1. 1917. Report of Perth Amboy Chemical Works 
received from Bureau of Investigation, sent to report registry, where 
it was entered and jjfiven no. 741 if. Trust No. 12<).V> assigned for the 
property held for Ilolzverkohlumrs Industrie A. G. 

January 22. 191s. Report No. 1315 by Roessler and Hasslaeher 
Chemical Company and Report No. 74TJ by tin* Perth Amboy Chem¬ 
ical Works referred to Bureau of Trusts. Corporation Management 
Division, for action. 

March 1 . 191s. Letter received from Perth Amboy ('hemical 
Works report im: additional cash holdings for enemy stock¬ 
holders. 

10<) March 22 i 191s. Preliminary investigation havinir been 
completed, demand was prepared, addressed to the Roessler 
and Hasslaeher Chemical Company, for certificate no. 5 for 1.940 
shares Perth Ambov ('hemical Works, which certificate was held by 
Roessler and Hasslaeher ('hemical ('ompany. Demands were not 
served immediately and this office wired Roessler and Hasslaeher 
Chemical Companv for a conference in Washington on March 27. 
191S. concerninuf this propertv. Conference arranged by win* and 
replv received from Roessler and Hasslaeher ('hemical Company 
airreeinir to attend the conference. 

March 2~>. 191s. Confirmation received from Roessler and Hass¬ 
laeher ('hemical ('ompany confirming telegram in re conference of 
March :27th. 
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March 27. Iff IS. Conference held in office of the Alien Property 
Custodian with representatives of the Roessler an[l Hasslacher 
Chemical Company concerning the said company's subsidiary, Perth 
Amboy Chemical Works, and the enemy holdings therein. 

March 2 s '. Iff is. Demands prepared on March 22ijd forwarded 
to Columbia Trust Company for service, with instructions as to the 
requirements of this office in re depositaries. 

April 1 . IfflS. letter received from Roessler amjl Hasslacher 
Chemical Company irivinir. as requested in the conference, the names 
of the officers and directors of the Perth Amboy Cheilnical Works. 
This letter also requested copy of the minutes of the conference held 
on March 27th. 

April o. ID 18. Letter received from Columbia Trust Company, 
as depositary, enclosing demands served on Roessler and Hasslacher 
Chemical Company for certificate no. f> for 1.1M0 shares of Perth 
Amboy Chemical Works. 

April 13. iff Is. Inventory of C'olumbia Trust Company. as de¬ 
positary. received, saying that said company held f<ijr this office 
certificate no. "> for l.ff40 shares of the capital stock <|f the Perth 
Amboy C'hemical Works. This inventory was entered op the dockets 
in corporation mana<rement division. forwarded to th<f stocks and 
lioiids division, where it was appraised and listed on their records, 
and thence forwarded to accounts division, where this }ioldin»jf was 
entered on the ledger under trust no. 12<in the namejof Ilolzver- 
kolduniis Industrie A.(L 

Mr. Dean Caldwell, of Washington. re<juests to mak(* a sur¬ 

vey of the Perth Amboy Chemical Works* property and submits a 
report of existing insurance and recommendation for anv additional 
insurance that mi<rht seem necessary. 

April 2<). Iff is. Report NO. 7412. by the Perth Amboy Chemical 
Works, showing that the IIolzvcrkohlumrs Industrie AjCL was the 
owner of l.ff4<> sliares of this company's stock had not j|t this time 
been connected with report no. 131“>. 

Demand prepared on Perth Amboy C hemical Workh for l.ff4() 
shares of common stock, owned by Ilol/.verkohlunirs Industrie* A.G. 
'This demand mailed to the* Irvinir Trust Company. New York, as 
depositary, for service. At thi> time we were not aware that the 
shares demanded under report no. 7412 were identical with the actual 
certificates for a like number of shares reported to this office by the 
Roessler and Hasslacher Chemical C'ompany. These certificates had 
been demanded and delivered to the C'olumbia Trust Company as 
our depositary. 

April 23. lffls. Original and duplicate demands returned by the 
Irving Trust C'ompany with statement that the Perth Ambpy Chemi¬ 
cal Company had advised that demands had already been 1 , presented 
by the Columbia Trust C'ompany and that the stoekj would be 
101 transferred to its name as depositary for the Alienj Property 
Custodian. 

April 30. Iff 18. Depositary Section. Bureau of Trusts.j acknowl¬ 
edges receipt of above demands and explains duplication. ! 

May 1. Iff 18. Chief of Corporation Management Divisiojn submits 
report to Alien Propertv C'ustodian in re 1 > i*i-th Ambov jChemical 
W orks and its affiliation with the Roessler and Hasslacher Chemical 
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Company. List of Alien Property Custodian's directors in the 
Roessler and Hasslacher Chemical C'ompany submitted as a iruide in 
naminir a director on the Perth Amboy Chemical Works' Board. 

Mav 2. ID IS. Mr. W. H. Wells, director appointed by the Alien 
Property Custodian, advises that there are live directors on the lull 
hoard of the Perth Amboy Chemical Works. 

May Ibis. Letter- addressed to Mr. Lewis L. ('larke. Mr. 
(ieorifc K. W'arren. Mr. W. H. W’ells. Colonel Robert (irier Monroe, 
and Mr. Chellis A. Austin asking each to serve when elected and 
oualified as director <>f the Perth Amboy ( hemieal Work-, and en¬ 
closing an outline of the ifeneral policy t<> be pursued by this otlice. 

Mav b. ID I s. Cplonel Robert Crier Monroe accepts appointment 
to serve as a director. 

Mr. Chellis A. Austin accepts appointment a- a director on board 
of Perth Amboy Chemical Company. 

Letter from Mr. Warren accepting appointment to serve as a di¬ 
rector and advisimr that it will be necessary to increase the Board 
of Directors to provide for the new appointees, this to be accom¬ 
plished by the existing Board amending the bylaws. 

Mav I'). ID IS. Report received from Messrs. Price. Waterhouse 
and Company on Holzverkohlunirs Industrie A.C. This was as¬ 
signed to the Alien Property Custodian Bureau of Audits for atten- 
t ion. 

Mav 11. ID IS. Mr. Lewis L. ('larke writes accepting his appoint¬ 
ment to serve on the board of directors of the Perth Amboy Chem¬ 
ical W orks. 

May 14. lDls. Mr. W. II. Wells accepts under this date appoint¬ 
ment to serve on board of directors. 

Letter from Federal Trade Commission reporting on status of 
Perth Amboy C'hemical Works. In brief, capital stock composed 
of 4.000 shares. 1.0t>0 of which are held by Cermans in Germany. 
1,1)40 shares held by Roessler and Ilasslacher C'hemical C'ompany. 
and oo shares held by three Americans as qualifying shares. 

May 10. Ibis. Alien Property Custodian Bureau of Audits writes 
Messrs. Price. Waterhouse and C'ompany. asking certain questions 
relative to their report of May 1". 1D1S. 

May 17. Ibis. Copy of minute adopted at the noon-day confer¬ 
ence of the directors of the bureaus of the Alien Property Custodian 
on May S. Ibis, mailed to appointees of the board of directors, to¬ 
gether with instructions to designate an officer of the company to 
visa all cablegrams to and from the company and to -o advise this 
office in order that such person so selected may be designated to the 
cable censor. 

May 2D. Ibis. Letter from Mr. Lewis L. C larke promising atten¬ 
tion to the above matter. 

102 May Ibis. Letter from Mr. Warren stating that Mr. 

P. S. Riirney. who is to fa 11 on the Alien Property C'ustodian 
with a letter of introduction, will probably be designated to visa 
cablegrams. 

May 21. ibis. Answer received from Messrs. Price. Whiterhouse 
and Company to letter dated May 10th. This did not «rive the neces¬ 
sary information. 

May 22. lbl^. Letter to Mr. Joseph H. Choate, of the Xew York 
Bureau of Investigation of the Alien Property Custodian, forward- 
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ing him copies of the correspondence with Messrs. Price. Waterhouse 
and Company, and asking him to investigate and submit a report to 
this office. 

Letters to Alien Property Custodian directors, named but not yet 
elected, suggesting that detailed information as to values and con¬ 
ditions of tiie property of the Perth Amboy Chemical Cfompanv be 
obtained at once for the information of this office to determine the 
value of the enemy interests in the company should it be Isold. 

Mac i^ s . ID is. Second letter to Mr. Choate concerning (the Messrs. 
Price. Waterhouse and Company's report. 

dune 3. ID Is. Letter sent to Mr. Dean Caldwell in charge of the 
insurance survey of the Perth Amboy Chemical Works kvith enclo¬ 
sure* of a list of the present insurance on the company. j 

dune* “>. 191 s. Letter from the* committee on rubber ajid kindred 
products. 17 Battery Place. New York, requesting information as 
to the directors appointed to represent the interests of I the Alien 
Property Custodian in the Perth Amboy Chemical Wor|ks. as said 
company had applied to the War Trade Board to have tlieijr guaranty 
accepted on crude rubber. 

dune 10. 1918. Mr. Charles R. Wilson, chairman committee on 
rubber and kindred products, advised as to the extent of jthe enemy 
interest in Perth Amboy Chemical Works and given thej names of 
the persons selected to serve on tin* board of directors. j 

June 12. mis. Receipt of above letter acknowledged bv Mr. 
Wilson. 

June 18. 10IS. Letter from Mr. Warren suggesting that Mr. Edwin 
S. Schenck and himself In* appointed on the board of fdie Perth 
Amboy Chemical Works, as of all the nominees suggested by Mr. 
Palmer. Mr. Schenck and himself could devote the most time to 
it. (This matter is discussed more fully in the correspondence in the 
Roessler and Hasslaehcr Chemical Company files.) 

June 2(>. 101 «S. Letter to Mr. Warren stating that this office had 
been notified of the election of Mr. Rignev as assistant treasurer and 
that he had been authorized to countersign transfers of stock, checks, 
drafts, ete. Mr. Warren was requested to ask the directors to place 
every facility towards becoming familiar with the concern at Mr. 
Rigney’s disposal. 

July 1. 101 s. Letter from Mr. Warren acknowledging letter con¬ 
cerning Mr. Rignev and his duties as assistant treasurer of tlhe Perth 

* * 

Amboy Chemical Works. 

August 8. 1918. Mr. Joseph H. Choate designated by Ali|en Prop¬ 
erty Custodian as counsel for Perth Ambov Chemicall Works. 

• • 

103 August 14. 1918. Letter to Mr. Choate requesting balance 
sheets of Perth Amboy C hemical Works showing (deposits, 
loans, and accounts due from enemies: merchandise, or jnlvanees 
thereon, located within enemy lines: merchandise, or jnlvanees 
thereon, located in neutral countries, but embargoed from shipment; 
mortgages, loans, and accounts due enemies. 

August 10. 10is. Mr. Rignev reported that at a regular meeting 
of the board of directors, held February 5. 1918. the officers were 
authorized to fix the dividend to be paid to stockholders ofi Decem¬ 
ber 31. 1917. and at the regular meeting held April 2nd the treasurer 
reported that the officers, pursuant to the direction of the bojjml. had 
fixed the dividend of 30/<. which dividend had been paid to the 
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American stockholders and no part of which was paid to the alien 
stockholders or to the Alien Property Custodian. 

Auirust 19. 191S. Letter from Mr. Warren enclosing statement of 
the accumulated dividend on stock of Perth Amboy Chemical Works. 

Auirust 22. 191s. Perth Amboy Chemical Works directed to remit 
to the Columbia Trust Company dividends declared on February 
5. 191s. amounting to the sum of 87)8.800. called to the attention of 
this office by Mr. Warren in his letter of August 19th. 

Auirust 22. 19IS. Copy of above letter to Mr. Warren. 

Autrust 20. 191 s. Letter from the assistant treasurer of the Perth 
Amboy Chemical Works, advisinir that 30', dividend, less a \ 
income tax. would he paid durinir the course of the week. 

Auirust 28. 191s. Above letter acknowledged. 

September 4. 1918. Letter received from General Electric Com* 
panv. Schenectadyl New York, inquirin': if they could continue busi¬ 
ness relations with Perth Amboy Chemical Works. 

September ">. 191s. Irvinir Trust Company returne<l to this office 
its designation a> our depositary for the riirlit. title, and interest in 
1.949 shares Perth Amboy Chemical Works reported under report 
no. 741 '1. previous demands served through the Columbia I rust 
(ompanv. our depositary, having secured control of the actual cer¬ 
tificates for this stock. 

Letter to General Electric ('ompanv. Schenectady. New York, in- 
forminir them they were free to trade with the corporation listed 
in their letter of August 30th. 

September 7. 1918. Columbia Trust Company remits 87)7.03(5. 
representin<r dividend of 30 ', on 1.940 shares less a tax deduction 
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September 7. 1918. Letter to Columbia Trust (Ompanv informinir 
them that the check for 87)7.030 was not enclosed as stated in their 
letter. 

September 11. 191s. Mr. Choate acknowledges letter of Auirust 
9th. accepting position a> counsel for Perth Amboy Chemical Works 
if the Custodian had sufficient interest to hrinir about this result. 
Also stated that an earlier acknowledgment had been impossible 
owiuir to his vacation. 

104 September 12. 1918. Letter from Columbia Trust Company 
enclosing duplicate check for 87>7.03f». and stating that pay¬ 
ment <d the original check had been stopped. 

September 13. 1918. Columbia Trust Company, depositary, for¬ 
wards a letter from the treasurer of the Koessler and Hasslacher 
Chemical Companly in connection with s <) shares of Sodium Process 
Company, held in trust 1207>7> for Ilolzverkohluiiirs Industrie A. G.. 
and asks the wishes of the Alien Property Custodian in this matter. 

Columbia Trust ('ompanv instructed to call upon tin* Koessler and 
Hasslacher ('hemical (’ompanv for the eertilicates of stock for 80 
shares of Sodium Process Company and have the same transferred 
and usual inventory forwarded to the Alien Property Custodian. 

September *24. 191s. Columbia Trust Company states that stock 
certificates have been issued and inventory for same forwarded to 
Alien Property Custodian for recording. 

September 27. 1918. Letter from Roessler and Hasslacher ('hemi¬ 
cal ('ompanv enclosing balance sheet of Perth Amboy ('hemical 
Company. 
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September 30. 191s. Receipt of inventory of Columbia Trust 
Company for NO shares of Sodium Process Company acknowledged. 

September 30. 1918. Letter to Columbia Trust Company, asking 
that it ascertain the date of the 30'„ dividend referred] to in their 
letter of September 5th wherein this ollice received 85jT,03(>. 

October n. 1918. Letter to Mr. Warren acknowledging minutes 
of the directors* meeting of the Perth Amboy Chemic;jl Company 
and again inquiring as to the increased directorate. 

October 14. 191s. At annual meeting of the stockholders of the 
Perth Ambov Chemical Works the number of directors jof the com- 
pany was increased from five to seven and Mr. Warren and Mr. 
Schenck elected to represent the Alien Property Custodian for the 
ensuing vear. ending second Mondav in October 1919. 

Meeting of board of directors immediately following stockholders 
meeting. Officers of company elected by board of directors. 

October is. lDls. Letter to Mr. Joseph F. (iuffey, director of 
bureau of sales. Xew York, instructing that the enemy-owned stock 
in the Perth Amboy Chemical Works should be sold as ^oon as Mr. 
('hoate comes to a conclusion a> to whether or not the stock in dispute 
can be obtained. 

October 21. 191s. Mr. Warren advises of election of Mr. Schenck 
and himself to board of directors, and reports that the business of 
the Roessler and Ilasslaeher C hemical Company, parent company 
of the Perth Amboy Chemical Works, has been unusually well con¬ 
ducted : that any effort to dispose of the enemy interests iiji the Perth 
Amboy Chemical Works might have a disastrous effect |>n the sale 
of Roessler and Ilasslaeher Chemical Company, and requests that 
nothing be done with respect to the sale of this stock without first 
discussing the matter with the Alien Property Custodian's directors. 

October 23, 1918. Above letter acknowledged and Mir. Warren 
advised that no sale will be contemplated until it is finullv deter¬ 
mined whether or not additional stock is enemy owned. }dr. Heald. 
of C'orporation Management Division, office of tin* Alien Property 
Custodian, makes appointment to meet Mr. Warrifn in Xew 
105 5 ork on October 2 s . 191s. 

October -4. 191s. Mr. Warren forwards copy <|>f minutes 
of. directors* meeting, certificate list of stockholders, affidavit of 
mailing of notice of annual meeting, stockholders' minujtes of an¬ 
nual meeting, minutes of first meeting of directors, and] oath and 
report of inspectors of election. Confirms appointment | with Mr. 
J tea Id for October 28th. 

October *25. 1918. Receipt of above enclosures acknowledged. 

October 29. 1918. Columbia Tru-t Company forwards check 
for Sl.l(>4. representing refund of 20 tax deducted from] dividend 
of 300 declared on Perth Amboy Chemical Works on 1.940 shares 
held in 'I'rust Xo. 12055. 

October 30. 1918. Mr. Wells asked to report on certain investi¬ 
gations lie had been making into the property of Perth Amboy 
Chemical Works. 

November 2. 1918. Copies of Messrs. Price. Waterhouse and 
Company's report on Perth Amboy Chemical Works seijit to Mr. 
Warren at his request. 

Xovember 8. 1918. Mr. Warren informed that Messrs. Price, 
Waterhouse and Company's report should be considered as only 
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preliminary: that Mr. Choate was conducting an investigation and 
was in consultation with these accountants and that as soon as the 
investigation had been completed a final accounting would be made. 

November 12. RUN Extensive thirty-nine page typewritten re¬ 
port received from Mr. Choate who. on August Dth was appointed 
counsel for this company. This report was accompanied by a letter 
of the same date from Air. Garvan. Director of the Bureau of Inves¬ 
tigation. The details of the reorganization of the Perth Amboy 
Chemical Works were gone into and also details of transfer of 
shares. This transfer was made in February of just prior to 

the declaration of war by the ITiited States. This statement was 
given a formal Report Number 317(*>4. 

November 2N RUN Special meeting of board of directors of 
the Perth Amboy Chemical Works held November 20. RUN 

December •». RUS. Regular bimonthly meeting of the board of 
directors held in New York on December 3. RUS. 

December IN RUN Three-page letter received from Mr. Warren 
telling of efforts, through several weeks past, to work up the sale 
of enemy interests in Perth Amboy Chemical Company. Follow¬ 
ing numerous conferences with banking concerns he stated that sev- 
eral prospective syndicates which he had solicited to bid on the stock 
had decided not to make an offer. Mr. Warren requests interview 
early in January with the Custodian's Office to discuss this matter. 

December 2*>. RUN Letter from Mr. Gifford, attorney for 
Roessler and HaSslacher Chemical Company and its subsidiaries, 
concerning demands made on owners of said company's stock who 
purchased same early in RUT. This letter explained that the sale 
was bona tide and that it wa- done to remove German interest- from 
the company: that the purchasers were all Americans and suggested 
a disinterested investigation and possibly a five-year voting trust. 

Letter to Mr. Warren stating a conference would be held in New 
Yoik on January 3rd as requested. 

10<» January 3. p.UN Conference held in re salt' of Perth 
Amboy Chemical Works. Mr. Warren making detailed report 
as to 1 1 is investigations. 

January N RUN ('heck for Sf>7.03(> posted to account of trust 
120.Y) and deposited with the Treasury for collection. 

January l‘>. RUN War Trade Board representatives confer with 
the Alien Property Custodian concerning sale of Perth Amboy Chem¬ 
ical Works and state that complaint ha- been made about the refusal 
of licenses. War Trade Board representatives insi-t that all enemv 
stock be turned over to the Alien Property Custodian and urges this 
office to consult Mr. Choate a- to the possibility of obtaining 
majority control. 

January IN RUN Telegram from Mr. Garvan to Mr. Whittaker 
stating the approval of this office to the War Trade Board's action 
in refusing licenses to Perth Amboy Chemical Works and requesting 
that no action be taken in this matter without further instructions 
from Mr. (iarvan. 

January 2'». RUN Letter to Mr. Choate stating that the patent 
and trade-mark situation should be investigated and asking for copies 
of the instruments executed by Mr. Seitz while he was in Germany 
in February of RUT. and also copies of charters and bylaws of Perth 
Ambov Chemical Works. 


DEUTSCHE GOLD UNO SILBER SCHEIDEANSTA1LT 




So 


February 4. 1D1D. Regular bimonthly meeting board) of directors 
held in Xew York on February 4th. 

February *JG. 1D1D. Following an investigation of several weeks 
into tin* records of the Cnited States Patent Office. j\Ir. Will T. 
Gordon, an attorney employed by the Alien Property Custodian, 
reported that Patent Nos. 1.17s.*j*2J and l.*241.7SD were owned by 
tin* Holzvcrkohlungs Industrie A. G. This report wlas prepared 
in the office of the Alien Property Custodian and sworn to before 
tin* Custodian's notary. It was entered, indexed, and given Report 
No. .‘>7>D.*>J and Trust 1*JD.V> assigned. 

A demand for the transfer of all the beneficial interest in both 
these j>atents was serve* 1 on tin* Commissioner of Patent^ and on the 
Perth Amboy Chemical Works. 

April 1. ID ID. Regular bimonthly meeting of board jo f directors 
held in Xew York on April 1. ID1D. Treasurer presented trial bal- 
anee and gain and loss account for the year ID Is. wherejupon it was 
decide*! that on account of the uncertainty of the tax sjitnation the 
quest ion of dividend would be deferred until a later date.! 

April 7. 1DID. Mr. Gilford writes Mr. Garvan informing him 
that the Perth Amboy Chemical Works will deliver, unjder protest, 
certain shares of that company's stocks in conformity with the de¬ 
mand issued by the Alien Properly Custodian, and th;|t suits will 
Ik* instituted as provided under section D for tin* purpose oi estab¬ 
lishing tin* rights and titles of various parties as owner of said stock. 
Also a lengthy discussion of Mr. Gilford's views of section D is 
submitted. 

May *J<>. ID ID. Pursuant to the amendment <>f Xovcmbejr 4. 1D1S. to 
the Trailing with the Fnemy Act. demand was issued land served 
on the Perth Amboy Chemical Works requiring tin* cam citation of 
outstanding certificates of stock and the issuance of new) certificates 
in the name of tin* depositary by the Alien Property Custj>dian. The 
corporation was also instructe*!. following tin* issuance of these cer¬ 
tificates. to notify the Custodian s office as to the detajils of each 
cei'tificate. serial number, date, number, and class ojf stock, etc. 
J<»7 May *JT>. 1 1) ID. Alien Property Custodian holds a confer¬ 

ence with Corporation Management Division headk. who sub¬ 
mit a draft of a five-page order of sale which, after due coiimidcration. 
was signed by Mr. Garvan. as Alien Property Custodian. ! 

June *J. 1D1D. Reijuest to Frank L. (‘rocker for charter or bylaws 
of Perth Amboy Chemical Works, together with patent njport which 
Mr. Crocker promised to secure from Mr. Choate's office. Alien 
Property Custodian to prepare order - of sale following f<{rm used in 
Roessler and Hasslacher (‘heinical Company and immediately upon 
the advice from Mr. (‘rocker that the patent situation is clear, action 
of the \\ ashington committee* on sales on tin* order of sjale will be 
obtained. 

June J. l‘D ID. Corporation Management Division employees pre- 

pare two-page digest <>f situation in re Perth Ambo\i ('heinical 

Works, as a siibsidiarv of Roessler and Hasslacher Cheiiiical Com- 

« 

panv. and submit same to new chief of ('orporation Management 
Division. 

June D. 1D1D. Washington committee of sales, composed of five 
members from the legal staff and ('orporation Management Division 
of the Alien Property Custodian's Office, met to consider order of 
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salt* of Perth Amboy Chemical Works. After consultation order of 
salt* disapproved and certain changes ordered made. 

June 11. 11*1 J. Mr. Crocker returns original demands with ad¬ 
missions of service thereon, and requests that order of sale be pre¬ 
pared similar in phraseology to tin* order of sale in Roessler and 
Hasslacher C hemical Company. 

Audit of Perth Ambov Chemical Works bv L. II. Conant and 

• • 

Company rect*ived. Ibis audit was dated April Jo. 11)11). 

Washington committee of sales meets and approves revised order 
of sale of Perth Ambov Chemical Works. 

June 12. 1D1D. Two copies of order of sale forwarded to Mr. 
F. X. Anglim. of New York ollice of the Alien Property C ustodian, 
with request that In* till in ali blanks and send same to printer with¬ 
out alterations, unless same are first discussed with this ollice. 

June 13. HUD. Receipt of supplemental stock demands with ac¬ 
ceptance thereon acknowledged. 

June I s *. ID ID. Mr. Joseph F. Gulley. director of Bureau of Sales, 
acknowledges receipt of orders of sale and refers same to Mr. Pipy, 
of t hat office, for act ion. 

June ID. ID ID. Mr. Gulley advises that July 1. 1D1D, is the date 
set for the sale of the Perth Amboy ( hemieal W orks and that copies 
of prospect it" will be forwarded to the Waslii ngton office as soon as 
is received by the Xew York office. 

June 2d. ID ID. Letter requesting copies of prospectus sent to Xew 
T ork office. 

June 24. ID ID. The National Electrolvtic Companv. Niagara Falls. 

New York, advises that they desire to make an inspection of the 

Perth Amboy ('hemieal Works with a view to entering a bid. and 

requests information as to the terms and conditions of inspection 

and sale. Alien Property Custodian requested to wire a** to tin* time 

at which inspection could be made. 

Ids June 2<». 1D1D. Mr. Guffey's letter of June 2.4th. postponing 

the sale of Perth Ambov ('hemieal Works until Jitlv 10th, 

• % 

acknowledged. 

New York office acknowledges letter of The National Electrolytic 
Company and calls attention to the postponement of the sale to July 
loth. Encloses prospectus. 

July 10. ID 11*. Mr. Gulley advises of further postponement of sale 
until J uly 1 ''tli. 

July 14. ID ID. Letter from Columbia Trust Company advising of 
exchange of certificate heretofore held by them for Certificate No. 
20 for 1.D40 shares capital stock Perth Amboy C hemical Works, reg¬ 
istered in name of Francis P. Garvan. as Alien Property Custodian, 
Trust No. 120.45. 

July 1(>. ID IS). Copy of report of Emery, Varney. Blair, and 
Hoguet on patents and trade-marks involved in Perth Amboy 
('hemieal Company addressed to Mr. ('rocker forwarded to Wash¬ 
ington office. Alien Property Custodian. 

July Is. ID ID. Mr. Joseph F. Guffey. Director of Bureau of Sales, 
notifies Mr. Francis P. Garvan. Alien Property Custodian, of sale of 
1.1)40 shares of the capital stock of Perth Amboy C hemical V orks on 
July 18th. to Coffin and Company, 44 Pine Street. New York. Amer¬ 
ican Aniline Products. Inc.. 80 Fifth Avenue. New York, and asso- 
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ciates, as highest bidders, subject to approval by the saljs committee 
as to price paid and American citizenship of purchasers.! 

Mr. Benjamin H. Griswold, c o Mr. Alexander Browjn and Com¬ 
pany, Baltimore. Maryland, advised in detail of sale. 

Mr. Cleveland H. Dodge. DB John Street. New York Cfity, advised 
of sale. 

Honorable George L. Ingraham. 14 Wall Street. Xewj York City, 
notified of sah‘. 

Mr. Ralph Stone. Detroit Trust Company. Detroit. Michigan, ad¬ 
vised of tile sale, and also Mr. Otto T. Bannard. ’2(> Blroad Street, 
2sew York City. 

duly :{<). 1B1B. Alien Property Custodian, Bureau o|f Investiga¬ 
tion. forwarded to Mr. Crocker, in New York, certaiij reports oil 
Perth Amboy Chemical Works. The information in tfiese reports 
was compiled from the liles of the Alien Property Custodian, De¬ 
partment of .Justice, State Department. Military Intelligence, and 
War Trade Intelligence. 

August ID. 1D1D, Duplicate bills of Messrs. Wolfe), consulting 
actuaries, forwarded to Mr. Crocker. 

August gg. ID ID. Mr. Samuel E. Eveland. West End Trust Build¬ 
ing. Philadelphia. Pennsylvania, requests information ajs to sale of 
refractories plant at Perth Amboy. New Jersey. 

August . 1D1D. Letter to Mr. ( rocker, requesting copies of 
minutes of all meetings <>1 the board ot directors or stockholders of 
the Perth Amboy Chemical Works not already on file in the office 
of tin* Alien Property C ustodian, together with certified copies of 
tin* articles of incorporation from the office of tin* Secretary ot State 
under seal of his office and a certified copy of the by-laws signed in 
ink bv the secretary of the corporation, with the seal of the corpora¬ 
tion thereon. 

1<>1) August g7. 1P1D. Mr. Crocker writes advising that there 
are no available funds for the payment <d the hiijl of Messrs. 


Wolfe, but >tatc> that the matter will be discu-scd with Mr. (iarvan. 


rth Amboy 
necessary Go 
lie and Mr. 


August g s . IBID. Mr. Eveland advised of sale ot P( 

Chemical Works stock, and informed that if it is found 
reject this oti'er. the property will again he o lie red for s 
Eveland given full information concerning s.-ime. 

September g. 1D1P. Perth Amboy Chemical Works notifies Mr. 
(iarvan of annual meeting of stockholders ot that corporation to be 
held October 14. 1D1D. 

September D. IBID. Lee J. Wolfe writes Mr. I)iinba|r. assistant 
general counsel for the Alien Property Custodian, requesting that 
payment lx* made to him for services and expenses incurred in 
connection with the Perth Amboy Chemical Works. 

September 1*>. 1B1B. Mr. Ciutfey. director of bureau of sales, re- 
quested to consult with Mr. ('rocker, in re the payment of bill pre- 
sented by Messrs. Wolfe. 

September lb. 1 B 1 B. Mr. ('rocker forwards minutes < f Meetings of 
t!»e Perth Amboy ('hemical Works, bylaws, and certificate of incor- 
])oration. all certified to as requested under date of August g7th. 

September I s . 1D1B. Above enclosures acknowle<lged.j and atten¬ 
tion called to the fact that minutes of meeting of stockholders, held 
October 14. IBIS, were not included and same were requested. 
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September J<>. 1010. Perth Amboy Chemical Works advises Mr. 
Crocker that there lias been no meeting of the stockholders since the 
installation of the directors representing the Alien Property Cus¬ 
todian. The meeting of October 14. 10LS. was held just prior to the 
installation of said directors. 

September J*h 1010. Mr. ('rocker forwards above letter to Wash¬ 
ington office of Alien Property C ustodian. 

September J<>. 1010. Mr. Crocker requested to have Mr. Rigney 
furnish copy of minutes of stockholders meeting above referred to. 

September ‘JO. 1010. Bill approved and check drawn and for¬ 
warded to Messrs. Haskins and Sells for accountin'; services in con¬ 
nection with the Perth Amboy Chemical Works. 

October 7. 1010. Regular bimonthly meeting of the board of 
directors o{ the Perth Amboy C hemical "Works held at office of tin* 
company. Acting treasurer instructed to pay dividend of 400 out 
of earnings of 101s to stockholders of record in the course of the 
current month. 

OctolnM* n. 1010. Letter from Mr. Crocker enclosing copy of 
minutes of stockholders* meeting held October 14. 191S. 

October 1". 101 Oi. Attention of Mr. Crocker called to resolution 
passed at directors* meeting of October 7th. declaring a dividend of 
40',' and also calling attention to tin* fact that paragraph l-» of the 
terms and conditions of sale provides that no dividends will be 
declared on stock of this corporation between the date of 
110 thC order and the delivery of the shares offered for sale. Our 
general counsel suggests that this matter be brought to the 
attention of the advisory committee as at their last meeting they 
approved the adequacy of price in this -ale. and if dividends are 
to stand, the purchaser would have claim under section 9 for the 
return of these dividends. 

October 10. 1919. Mr-. "Warren forwards copy of Minutes of the 
last meetinir of the board of directors. 

October 11. 1919. Acknowledgment of receipt of certified copy 
of minutes ol meetinir of stockholders on October 14. 191 s. 

October 14. 19191 Minutes of meetinir held October 7th acknowl¬ 
edged. 

Meetinir board of directors. Aetinir treasurer reports that the 
dividend of jo percent for the year 191s had been paid. 

Annual meetinir of stockholders. Directors elected for ensuing 1 
year. Acts ami resolutions of board of directors and acts and pro¬ 
ceedings of officers of company for year dosing approved, ratified, 
and adopted. 

Meeting board of directors. 

October 17>. 1919. Mr. (’rocker advises that paragraph lo of the 
order of sale was ill-advised, but for some reason had been allowed 
to stand. In Mr. ('rocker’s opinion there is no question that the pur¬ 
chaser is entitled to these dividends and the matter will be brought 
to the attention of the advisory committee. 

October 10. 1919. Above letter acknowledged. 

Mr. Warren forwards certified copies of minutes of two meetings 
of the board of directors and certified copy of minutes of annual 
meeting of stockholders held October 14. 1919. 

October 19. 1919. Above minutes acknowledged. 
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November 2J. 1919. New York Bureau of Sales notifies the Alien 
Property Custodian of the sale of Perth Amboy Chemical Works 
to Coffin and Company for $1)40.800 on July 18*th. and states that 
the advisory eommittee has approved the sale as to purchase price 
and citizenship of the ])urehasers and asks the Custodian's approval. 

November 2<>. 1010. Acceptance of the bid of Couin and Com¬ 
pany for certain shares of stock of Perth Amboy Chemical Works 
mailed direct to purchaser and certification of this falct forwarded 
to Mr. George P. Wagner. 

December 2. 1010. Columbia Trust Company authorized to de¬ 
liver to the order of Mr. Gulley. Director of Bureau off Sales. Alien 
Property Custodian, or to Mr. Anglim. Assistant Director of Bu¬ 
reau of Sales. 1.040 shares of Perth Amboy Chemical! Works, and 
piven instructions with respect to their charges and jthe filing of 
their report to the Alien Property Custodian. 

Minutes of meeting of board of directors received. 

December J, 1010. Mr. Warren requested td present his 
111 resignation as director of Perth Ambov Chemiijal Works to 
the Director of Bureau of Sales so that delivery may be 
made to purchaser at the proper time. Mr. Warren is to continue 
to serve until the election of his successor. 

December 3. 1010. Similar letter to Mr. Schenck. 

Forwarded to Mr. George P. Wagner, under this date.j stock power 
covering transfer of stock of Perth Amboy and letters addressed to 
the Bank of the Manhattan Company and the Columbia ' I'rust Com¬ 
pany. signed by the Director of the Bureau of Sales.! authorizing 
delivery of tin* stock to tin* order of Joseph F. Guffey. o|r to Francis 
X. Anglim. acceptances of bid signed by tin* Custodian jhaving been 
mailed direct to the purchaser. Coffin and Company, on November 
26th. 

December 4. 1919. American Aniline Products. Inc., associate 
with highest bidder. Collin and Company, notified of acceptance of 
bid. 

Copy of above-mentioned letter mailed to Joseph F. Guffey. Di¬ 
rector of Bureau of Sales. | 

December 5. 1919. Letter from Mr. Warren enclosing! resignation 
as a member of the board of directors of Perth Ambov Chemical 
AY orks. 

Letter from Mr. Schenck enclosing resignation as a member of the 
board of directors nf Perth Amboy Chemical Works. 

December 8. 1919. Mr. Warren forwards copy of Iminutes of 
meeting of board <>f directors. Perth Amboy Chemical IVorks held 
on December 2nd. (Referred to Mr. John Wilson Brown for con¬ 
sideration. ) 

December 1<>. 1911). Above-mentioned minutes acknowledged. 

December 11. 1919. Resignation of Mr. Schenck as 'director of 
Perth Amboy Chemical Works acknowledged. 

Resignation of Mr. Warren as director of Perth Ambojv C hemical 
Works acknowledged. Both Mr. Schenck and Mr. Warren are to 
serve until the election of successors. 

January 6. 192<». Special meeting of board of directors Perth 
Ambov Chemical Works. 

February 3. 1920. Regular bimonthly meeting of board of direc¬ 
tors of Perth Ambov Chemical Works. 
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February 1920. Mr. Warren forwards copy of minutes of 
above meeting?. 

February 9. 1920. Receipt of above-mentioned minutes acknowl¬ 
edged. 

April G. 1920. Regular bimonthly meeting of board of directors. 

April 9. 1020. Copy of above minutes forwarded. Referred to 
Mr. Wil son Brown for consideration. 

dune 1. 1920. Regular bimonthly meeting of board of di- 
112 rector>. dune 20. 1020. Letter to the secretary of Perth Am¬ 
boy Chemical Works, listing tin* certified copies of minutes on 
file in the office of the Alien Property Custodian and requesting 
copies of all missing minutes, if any. 

dune dn. 1020. Secretary of Perth Amboy Chemical Work.- writes 
that all minutes are on file with the Alien Property Custodian with 
the exception of those for meeting held dune 1. 1920. which are 
awaiting approval of board at the next meeting. 

duly G. 1020. Special meeting of board of directors of Perth 
Amboy (’hemieal Works. 

duly 11. 1020. Copies of minutes of meetings held dune 1st and 
duly <*th received from Mr. Warren and referred to Mr. Brown for 
c< >nsh lera t ion. 

duly II. 1020. Letter from Leed. Wolfe citing tax situation with 
respect to the Perth Amboy Chemical Works and stating that to 
intelligently make a report on this matter he would have to come 
t<> Washington and consult the (iovernmeiit returns. So far he has 
been unable to get permission to do this ami Mr. Y\ oife requests that 
Mr. (Jarvan again ask the Treasury Department to give him access 

to these tiles. 

dulv 10. logo. Minutes of the meeting of board <>t directors held 
d uly l 1th acknowledged. 

dulv 22. logo. Special meeting of hoard of director.** ol Perth 
Amboy ( hemieal \\ orks. 

August 0. 1020. Regular bimonthly meeting of board of di¬ 
rect < ti". 

August logo. Minute** of meeting of board of directors held 
duly 22nd received and referred to Mr. Brown for consideration. 

October .">. logo. Regular bimonthly meeting of board of directors. 
Resolution nassed directing treasurer to disburse the dividend of 

4 

7.Vpayable out of earnings of the year 1919. one third thereof to 
be paid in L'bertv bonds owned by the company. 

October 10. logo. Letter from the treasurer of Perth Amboy 
Chemical Works calling attention to the 7.V, dividend, payable 
out of proiits of year 1010 to st’ ekholder- of record as of December 
dl. 191*0. in cash and 2‘>'. in Liberty bonds, and advising that, 
in accordance wit hi stidi resolution, sos.ooo had been paid to the 
Columbia Tru-0 Company, being tin* cash dividend, ami S49.000 in 
Liberty !winds now being converted by the Treasury Department 
to be delivered to the Columbia Trust Company later. 

()ctober 22. 1920. Above letter acknowledged. 

December 7. 1920. Regular bimonthly meeting of board of di¬ 
rectors. 

December 29. 1920. Bill approved and check drawn and for¬ 
warded to Messrs. Haskins and Sells for accounting services in-con¬ 
nection with the Perth Ambov Chemical Works. 
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January 10. 1021. Letter from Mr. A. W. Anthqnv enclosing 
list of debits in connection with Perth Amboy Cheijuical Works. 
This matter has been discussed with Mr. Anthony over the tele¬ 
phone. 

113 February 1. 1021’. Regular bimonthly meeting of board of 
directors. 

February 4. 1021. ('heck drawn and forwarded to| Director of 
Bureau of Sales. New York, in reimbursement of the expenses of 
the sale of Perth Amboy ('hemieal Works. 

February 5. 1021. Copies of minutes of directors* ljieetings held 
Octol)er Ath and December 7th. 1020. forwarded to Alien Property 
Custodian. 

February 0. 1021. Above-mentioned minutes acknowledged. 

At a conference between the purchasers of the Perth Amboy 
('hemieal Works and the Alien Property Custodian the sale pre¬ 
viously made in thi> company was set aside principally on account 
of large income tax unpaid and other liabilities not lifted in order 
of sale. 

February 17. 1021. Agreement executed. February! ‘0. 1021. be¬ 
tween the Alien Property Custodian and Bernard R. 
the American Aniline Products. Inc., the highest hi 
auction conducted on contemplation of sale of the enjuny interest 
in the above case forwarded to Mr. ( rocket 


Armour and 
dders at the 
s 


I 


February 2(>. 1021. Letter from Mr. (ieorge P. Wjigner enclos¬ 
ing withdrawal letter signed by Mr. Caton. as director of Bureau 
of Trusts. addressed to tlie ('olumbia Trust Company. (jlated Decem¬ 
ber 2. 1*010. also stock power which was signed by the Custodian 
on December 3. 1010. Inasmuch as the sale will not be consum¬ 
mated. Mr. W agner advise." that he has destroyed the] stock power 
by cutting out the Custodian's signature. 

April 4. 1021. Mr. Warren requested to forward copy of minutes 
of annual stockholders* meeting which should have >cen held on 
the second Monday in October. 

April 1021. Regular meeting of board of directors. Resolved 
that a dividend fund in the amount of GO',’ on 11 m j outstanding 
capital stock of the company (payable only after additional taxes 
assessed by tin* Cnited States Oovernment for the yeaj’s 1017. 1018. 
and 1010 have been paid or satisfactorily adjusted) lx[ created. 

April 6. 1021. Mr. Warren advises that tin* stockholders* meet¬ 
ing scheduled for the second Monday in October had hot been held. 

» • 

April 7. 1021. Above letter acknowledged. 

dune 7. 1021. Regular bimonthly meeting of board! of directors. 

duly 11. 1021. Mr. Warren forwards copies of minutes of the 
February 1st and April At 1 1 meetings of the board of directors of 
the Perth Amboy ('hemieal Works. 

duly 12. 1021. Above copies of minutes acknowledged. 

August 2. 1021. Regular bimonthly meeting of board of directors. 

August I s . 1021. Copy of minutes of meeting of board of 
114 directors Perth Amboy ('hemieal Works held duly 7. 1021. 
forwarded by Mr. Warren. 

August 25. 1021. Letter to Mr. Warren acknowledg ng receipt of 
copy of minutes of meeting of board of directors of Perth Amboy 
Chemical Works held dune 7th. 
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October 3. 11)21. Eiirhtv shares of Perth Ambov Chemical Works 

• • 

stock surrendered under voting trust agreement to be held for a 
period of live years. 

October 4. 11)21. Regular bimonthly meetimr of board of 

li rectors. 

November •>. H*2l. Letter to Mr. Schenck requesting that he file 
with the Alien Property C ustodian his resignation a> director of 
the Perth Amboy Chemical Works. as an agreement has been exe¬ 
cuted between the Alien Property Custodian and certain other stock¬ 
holder* of the Roessler ami Hasslacher Chemical Company whereby 
a majority of the outstanding shares will be placed in a voting trust 
for period of live rears, thus altering the situation. 

Similar letter to Mr. Warren. 

XovemU*r 1). 11*21. Resignation of Mr. Warren as director on 
board of Perth Amboy Chemical W orks received. 

November 1*. 11*21. Mr. Sehenck*s resignation received. 

November 1<>. 11*21. Resignation of Mr. Warren acknowledged. 

Mr. Schenck > resignation as director acknowledged. 

December <>. 11*21. Regular bimonthly meeting of board of direc¬ 
tors of Perth Amboy Chemical Works. 

February 22. 11*22. Regular bimonthly meeting of board of direc¬ 
tors. 

April 4. 11*22. Regular bimonthly meetimr of board of directors. 

dune 22. 11*22. Regular bimonthly meetimr of board of directors. 

Auirust 1. 11*22. Reirular bimonthly meeting of board of directors. 

September (». 11*22. Regular bimonthly meeting of board of direc¬ 
tors. 

Special meeting of board of directors. 

October M. 11*22. Special meetimr of board <d directors. 

October d. 11*22. Extensive report from corporation manairement 
division to ('olonel Miller, referrimr especiallv to the Perth Ambov 
C'hemical Works sale and the agreement to set aside said sale. 

October 1*. 11*22. Hoard of directors' meetimr. 
lid October 1*. 11*22. Annual meeting of stockholders of Perth 
Amboy Chemical Works. Messrs. Schenck and Warren re¬ 
elected as directors lor the ensuinir year. 

October 11. 11*22. Special meetimr of board of directors. 

November 2d. 11*22. Notice received of special meetimr <>t the 
board of directors of Perth Amboy ( hcmical Works to be held 
November 24. 11*22. for the purpose of arramrimr for the increase of 
the capital stock of the company from 4.<*<>(> shares at a par value of 
Slu<) each to 10.000 shares at a par value of Slui* each. 

November 24. 11*22. Special meetimr of board of directors. Cer¬ 
tificate of Incorporation amended to increase authorized capital stock 
t<» Sl.ooo.tXK* divided into 10.000 shares of a par value of Sl<><>. 

November 21*. 11*22. Notice received of special stockholders’ meet¬ 
imr to be held December (>. 11*22. for the purpose of taking action on 
resolution passed by the board of directors providing f°i* increase in 
capital stock of Perth Amboy Chemical Works. 

December 1. 11*22. Alien Property Custodian was consulted as to 
the form of proxy to In* siirned for the special stockholders* meeting 
to increase dividends. Tin* question was also discussed as to whether 
the new stock received should be deposited under the votimr trust 
or not. 
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December 4. 1D22. Colonel Miller wires Mr. Robert H. Xeilson 
and writes enclosing proxy for special meeting of stockholders to be 
held December Gth. | 

December “>. 11)22. Regular bimonthly meeting of board of direc- 

* k * 

tors. Dividend of S“>() a share declared payable December 7. 11*22. 

Decemln'i* 0. 1022. Notice from assistant treasurer. Perth Amboy 
Ch(‘mical We>rks. of above meeting and e*nele>sing check representing 
£50.00 per share elividemd declared at said meeting. 

December 8. 11*22. Letter to secretary of Perth Amboy Chemical 
Works requesting copies of all meetings of directors and Stockholders 
not already on til** with the Alien Property Custodian, j 

December 1*. 11*22. Mr. Paul I), ('ravath writes Colonel Miller, 
Alien Property Custodian. in re the fee to be paid tojthe firm of 
(''rocker. .Johnson, and Shores as counsel for the Perth Ainboy Chem¬ 
ical Works and Roessler and Hasslacher Chemical Conlipnny. Mr. 
(’ravath refers to various conferences had from time! to time on 
this subject and writes, as attorney for the enemy owiners of the 
stock in this company, that lu* approves a fee from £2‘>.0(jo to £30.000 
as "very moderate considering the long period covered |bv the ser¬ 
vices in question.” j 

December 15. 11*22. Letter written to the Attorney (ieiju*ral asking 
this ofKciaPs opinion as to a fair compensation to be pahjl to Messrs, 
(’rocker. .Johnson and Shores for their services in connection with 
Perth Amboy Chemical Works. Roessler and Ilasslachejr (’hemical 
Company, and Niagara Electro (’hemical (’ompanv. The Attorney 
General writes that after a personal conference with the Alien Prop¬ 
erty (’ustodian in which this matter was discusse* that he is 
lib inclined to think tin* fee mentioned in Mr. (’ravath is letter “ to 
be reasonable for the services rendered and considering the 
amount involved.” The Attorney General pointed out. however, that 
tin* Government is acting as a trustee in this matter and that he 
believed compensation should be in proportion to that received bv 
a capable Government attorney, making allowances foj- overhead 
and expenses of assistants. The Attorney General further states. 
** considering all these matters and this theory. I would suggest that 
you undertake* to compromise this fee for £2<*.<MX)." 

.January 30. 11*23. Letter to secretary of Perth Ambo| Chemical 
Works again requesting copies of minutes. 

February G. 11*23. Regular bimonthly meeting of board of direc- 
• • 

tors. Special dividend oi £50 per share declared payable*! December 
7th reported as paid. 1 

lVrth Amboy ('hemie*al Works forwards ceipies of minutes as 
ivepiesteel in our le*tte*r of I)e*ce*mbe*r 8. 1922. and .January 3io. 11*23. 

February 9. 11*23. Above copies of minutes acknowledged and 
copy of the* e*ertifie*ate of increase of the capital stock, certified bv 
the* Se*e*re*tary e>f State, reejuesteel. 

February 17. 1923. At the* request e>f Perth Amboy! Chemical 
Works. Messrs. Gifford. Hobbs and Rearel forward certjifieel copy 
<;f the* certificate of increase* of the* capital stock. 

February 21. 11)23. Copy of minutes of meeting held j February 
0. 11)23 receiveel. 

April 3. 11*23. Letter to Mr. CrockeT. requesting ee>py ojf itemized 
bill for services. 
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April 0. 1923. Copy of minutes of above directors* meeting 
received. 

April ‘A 1923. Above minutes acknowledged. 

May 1. 1923. Special meeting of board of directors. Treasurer 
reported that dividends declared at last meeting have been paid. 

May 8. 1923. Perth Amboy Chemical Works forwards copies of 
minutes of above meeting. 

May 9, 1923. Above minutes acknowledged. 

June 1923. Regular bimonthly meeting board of directors. 
Dividend of 4'< declared payable July 1st. 

August 7. 1923. Regular bimonthly meeting board of directors. 

Copies of minutes of bimonthly meeting board of directors held 
June 7>th and August 7th received. 

August 13. 1923. Above minutes acknowledged. 

117 September 11. 1923. Special meeting board of directors. 

Special dividend of Ss.oo per share and regular dividend of 
4 < , declared payable to tsockholders of record as ot September 30th 
during the lirst week of October. 

September 24. 1923. Notice of annual meeting of stockholders, to 
be held October Mb. received. 

October 1923. Meeting board of directors. 

Meeting board of directors. Kxtra dividend at Si0.00 per share 
declared payable October 10. 1923. to stockholders of record on 
()ctober 9th. 

Annual meeting of stockholders. Resolved to recommend to the 
board of directors that an extra dividend at the rate of Sltl.on per 
share be declared payable October loth. 1923. to stockholders of 
record at the close of business on October 9th. Messrs. Scheiick ami 
Warren reelected directors for the ensuing year. 

Meeting board of directors. Dividend, recommended at stock¬ 
holders meeting, declared payable October loth. 

October 11. 1923. Certified copies of minutes of special meeting. 
September 11. 1923. the two meetings of the board of directors and 
the annual stockholders’ meeting on October s . 1923. forwarded by 
the secretary of Perth Amboy C hemical Works. 

October i;>. 1923. Above minutes acknowledged. 

November 8. 1923. Corporation Management Division prepares 
memo to Alien Property C ustodian. Thomas W. Miller, reciting the 
history of the Custodian’s seizure for the account of Trust 120">5: 
the return of shares under the voting trust agreement, the receipt 
of stock dividends making present holding 4.900 shares to be sold. 

November 10. 1923. Letter from Irving Bank-Columbia Trust 
Company stating it is prepared to make an offer for Perth Amboy 
Chemical Works stock provided a satisfactory price can be agreed 
upon. 

November 19. 1923. Referring further to their letter of Novem¬ 
ber 10th. Irving Bank-Columbia Trust Company advise they have 
filed with them power of attorney executed on A PC’ Form MM-720 
by Holzverkohlungs Industrie A. CL. which can be submitted to the 
Alien Property Custodian for inspection at any time. 

November 20. 1923. In reply to the two letters above, the Alien 
Property Custodian advises the Irving Bank-Columbia Trust Com¬ 
pany that it is a fact that this office is liquidating property where a 
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sale can be consummated to the advantage of the United States as 
well as the enemy trust involved, and that a policy has (been adopted 
of insisting on assents from the enemy to a proposed (sale in order 
to protect the Government. In addition, the Alien Property Cus- 
todian also desires clearances from the enemv as to tilt? acts of the 
present Custodian and his predecessors in the particular trust 
involved. 

November *21. 1923. Irvin<r Bank-Columbia Trusjt Company 
write they are prepared to bid $70.00 a share for Perth Ajnboy Chem¬ 
ical Works stock and that they have an agreement executed by 
Ilolzverkohlungs Industrie A. G. 

November 22. 1923. Letter from Colonel Miller. Alien 
11 > Property Custodian, to Irvin" Bank-Columbia [Trust Com¬ 

pany advising that he is prepared to accept the otter as 
submitted in letter of November 21st and will be in New York on 
November 2<»th to negotiate the details of the transfer. 

November 22. 1923. An Executive order, si"ned by tl e President 
of the Cnited States as of this date, was received. authorizing the 
Alien Property Custodian, under certain conditions, to sejl at private 
sale 4.900 shares of common stock of the Perth Amboy Chemical 
Works formerly belonging to Ilolzverkohlungs Industrie A.G. at a 
price of $70.00 a share. 

November 20. 1923. Letter to Irvin" Bank-Columbia Trust Com¬ 
pany. depositary, advisin" that 4>7>0 shares of Perth Amooy Chemi¬ 
cal Works held in Trust No. 12<).*».“> in the name of Holzvierkohlungs 
Industrie A.G. have beam sold to an American syndicate^ consisting 
whollv of Americans and an American corporation and lelivery of 
said stock to Irvin" Bank-Columbia Trust Company to be made for 
the account of the purchasers. 

Letter to Perth Amboy Chemical Works from Alien! Property 
Custodian advisin" of sale of enemy owned stock of sai<jl company 
and directiii" that proper entries be made in their books ajnd records 
and or such further transfer of said stock as mav lx* ntjcessarv to 
convey the title and ownership thereof to tin* Irvin" Bank|-Columbia 
Trust Company. | 

November 27. 1923. Letter t<> Mr. Warren from Alieii Property 
Custodian confirming conference of today relating to saly of stock 
of Perth Amboy ('heinical Works and requesting that Mr. Warren 
obtain clearances covering tin* acts of A. Mitchell P;ihner|. as Alien 
Property Custodian. Francis P. Garvan. as Alien Property Cus¬ 
todian. Thomas W. Miller, as Alien Property Custodian, {is well as 
tin* Treasurer of tin* Cnited States and the President of the Cnited 
States coverin" the administration of the affairs of all trusj involved 
in these transactions. 

November 2*. 1923. Above letter acknowledged by Mr!. Warren 
and he advises that the Perth Amboy Chemical Works stock was 
delivered on November 27th and tin* proceeds received and deposited, 
and every effort would lx* made to obtain from the former enemy 
clearances coveriii" the acts of Colonel Miller, as Alien {Property 
Custodian, the former Custodians, tin* Treasurer of the I nited States, 
and the President of tin* Cnited States. He also confirms arrange¬ 
ments in regard to the deposit of the proceeds of sale, whiyh are to 
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remain on deposit with the Irving Bank-Columbia Trust Company 
until February 2 s . 1924. with interest at the rate of 2V>/c. 

November 2S. 1923. Irving Bank-Columbia Trust Company re- 
]>orts delivery of 4>.*>() shares Perth Amboy Chemieal Works to pur¬ 
chaser and receipt of 8339.31 in payment therefor, which amount 
has been credited to Trust 120 le>s New \ ork State and Federal 
transfer tax. In accordance with arrangements made. these proceeds 
to be forwarded with quarterly statement for quarter ending Febru¬ 
ary 2< s . I!>24. 

December 1. 1923. Claim under section 9 for the return of 1.900 
shares of P<*rth Amboy Chemical Works, with all dividends received, 
filed by Holzverkohlungs Industrie Aktiengesellschaft. same being 
signed by a director and a manager of this corporation and acknowl¬ 
edged before thi* American consul at Stuttgart. (iermany. 

Power of attorney running to Messrs. Cravath. Henderson, and de 
(jersdorff. of New York, also received. Claim was docketed and 
•riven no. 21.'>7*4. 

December 4. 1923. Telegram from Mr. Warren requesting general 
release. 

119 December 4. 1923. Alien Property Custodian writes Mr. 

Warren that he will be in New York on Friday to take up 
with him and with tin* Federal Reserve bank arrangements for the 
Federal Reserve bank to accept commercial paper as security for the 
cash deposit covering money held on account of sale of Perth 
Amboy Chemical Works. Twentv blank assents to sale sent to Mr. 
Warren for signature as per request. 

December f>. 1923. Above blank assents acknowledged bv Mr. 
W arren. who advises that he has been informed that the deposit for 
acceptable commercial paper with the Federal Reserve bank to 
secure funds left on deposit with the Irving Bank-Columbia Trust 
Company has been satisfactorily settled. 

January 1. 1924. Perth Amboy Chemical Works merge with the 
Roessler and Ilasslaeher Chemieal Company. 

January IT. 1924. Letter received from Perth Ambov Chemical 
• % 

Works enclosing certificate no. 11 for twenty shares of stock in thi< 
company registered in the name of Heinrich von Hochstetter. also 
letters of October 1 <»th and November 19. 1913. to the Perth Amboy 
Chemical Works. These letters relate, over the signature of the 
supposed owner, that the twenty shares held in his name belonged 
to Holzverkohlungs Industrie A. (L 

January 22. 1924. The matter of the ownership of the twenty 
shares of Perth Amboy Chemical Works, held by this office in the 
name of Heinrich von Hochstetter. trust no. 12050. having been 
thoroughly investigated, it was decided that no beneficial owner¬ 
ship accrues to the said Heinrich von Hochstetter and. accordingly, 
the twenty shares of stock held in trust 12050 were transferred to 
the account of Holzverkohlungs Industrie A. (i. trust 12055 and 
our depositary and the Treasury Department were so notified and 
the records of this office were changed to conform with this decision. 

January 24. 1924. Mr. Warren advises that he is forwarding 
under separate cover, assent to sale of 4.850 shares Perth Amboy 
Chemical Works. 
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February ‘27. 1924. Letter from Irving Bank-Cojumbia Trust 
Company, advising that the proceeds of sale of the yerth Amboy 
Chemical Works will be forwarded, together with] interest, on 
February 28th. j 

April 2"). 1924. Audit completed on claim 21573 a|ud same for- 
warded t<> the claims section for action. i 

Corporation management approves return of cash j under claim 
21573. ' | 

May lo. 1924. Claims section approves claim 21573 for the return 
of SIo.ooo. the maximum allowed under the law existing at that 
time. 

May 15. 1924. Managing director approves return <i»f £10,000.00. 

May 19. 1924. Formal request made on the Treasurer of the 
United States to forward to this office check for £9.900. payable to 
Cravath. Henderson, and tie Gersdorff on behalf of said|IIolzverkoh- 
1 tings Industrie A. G.. under claim 21573. 

May 20. 1924. General Accounting Olliee of| tlie United 
120 States Government enters into an audit of tluj books and 
records of tin* Alien Property C ustodian's olliee i:i connection 
with the Perth Amboy Chemical Works and writes snid company 
for a list of dividends, both stock and cash, paid since the seizure 
by the Alien Property Custodian. 

June 3. 1924. Letter received from Perth Aml>oy Chemical Works 
giving desired information in re cash and stock dividends. 

June 19. 1924. Messrs. Cravath. Henderson, and dje Gersdorff 
notified that Claim Xo. 21573 had been allowed for tl^e return of 
£10.000 and that check for this amount, less £100 administrative ex¬ 
pense. had been received and would be forwarded to thejm upon the 
execution of certain releases. 

July 2. 1924. Affidavit received from attorneys for Holzverkoh- 
lungs Industrie A. G.. stating their fee would not exceed] 3%. 

July 11. 1924. Receipt of check for £9.900 acknowledged bv 
Messrs. Cravath, Henderson, and de GersdortL j 

July 12. 1924. Letter received from Messrs, Cravath. jHenderson. 
and de Gersdorff asking whether the return of £9.900 (represented 
income upon which a return must Ik* made to the Collector of Inter¬ 
nal Revenue. 

July 24. 1924. Messrs. Cravath. Henderson, and <h| Gersdorff 
notified that there would be no income tax for the yeah 1923 and 
that the Alien Property Custodian holds sufficient funjds for the 
account of Holzverkohlungs Industrie A. G. to meet ally levy for 
the year 1924 on property under control of the Alien Property 
Custodian. 

July 29. 1924. Attorneys for this claimant write our jtax section 
in re taxes on property held for the account of their clieijit. 

October 3. 1924. Letter received from Holzverkohlungs Industrie 
A.G.. direct, enclosing power of attorney in favor of Rbessler and 
H asslacher Chemical Company of Xew York, with the statement that 
they wanted their income checks forwarded under this new power 
.of attorney. I 
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October 24. 1924. Income section asks Alien Property Custodian 
Bureau of Law for ruling on new power of attorney received from 
HoIzverkohlun<rs Industrie A. G. 

October 80. 1924. Bureau of Law rules that power of attorney is 
satisfactory ami that income may be returned thereunder. 

November 8. 1924. ('heck for 810.000 mailed to Roessler and 
Hasslacher Chemical Company as attorney for Holzverkohlumrs 
Industrie A. G.. this amount representing payment of interest for 
the year ending March 4. 1924. as provided under section 28 of the 
Trading with the Enemy Act. 

June 2. 192.”). ('heck for 810.000 drawn and forwarded to Roessler 
and Hasslacher Chemical Company for Holzverkohlumrs Industrie 
A. G. This sum represented maximum payment under action 28 
of the Trading with the Enemv Act for tin* vear endinir March 4. 
1925. 

121 September 24. 1925. Corporation Management Division 
prepares a digest of the summary of sales of the Perth Amboy 
Chemical Works stock for the attention of the Custodian. This 
memorandum closed by pointing out that the enemy ownership had 
been eliminated in this company. 

April 22. 192G. The sum of 8 1 4 ><> representing income under 

section 28 for the vear endinir March 4. 1920. sent to the attornevs 

» • 

for the claimant. 

June 7. 1920. Statement of all cash received for the account of 
Holzverkohlumrs Industrie A. G.. including dividends and sale of 
stock, prepared and sent to Messrs, ('ravath. Henderson, and de 
GersdortF. of New York, at their request. 

February 7. 1927. Proceeds of sale of fifty shares of capital stock 
of Perth Amboy ('hemical Works originally held in Trust 12050 
transferred to Trust 12055 in tin* name of Holzverkohlun«r> In¬ 
dustrie A. G. 

July S. 1927. Annual interest ]»ayment for the year ending March 
1927 paid to the attorneys for the claimant. This amounted to 
810.000. less administrative expense. Previous payments had been 
made without deductions. 

October 27. 1927. Interest under section 28, now paid semian¬ 
nually. ami check for 85.000. less administrative expense, forwarded 
to attorneys for claimant. This covered a period from March to 
September 1927. 

March 15. 192 s . Semiannual payment of 85.000. les- administra¬ 
tive expense, forwarded to attornevs f«»r claimant and representing 
income for tin* six months ending March 15. 192s. 

April S. 192 s . War Claim for the return of S0C of the balance 
of property still held in Trust 12055 for tlie account of Holz- 
verkohiunjrs Industrie A. G. filed by attorneys for the claimant. 
This was entered on our dockets and iriven no. S51. A new power of 
attorney, dated April 8. 192s. runninir to Messrs, ('ravath. Hender¬ 
son. and de GersdortF. filed on the same date. 

July 8<>. 192s. Income-tax affidavit and tax power of attorney on 
behalf of Holzverkohluims Industrie A. G. received and forwarded 
to our tax sect ion. 
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August 1. 1928. War Claim 851 assigned to an attorney in claims 
section for consideration. j 

September 19. 1928. War claim forwarded to audijt section for 
statement preparatory to return. 

October 12. 1928. Audit completed and War Claim 8J>1 forwarded 
to tax section for computation of any taxes due. 

December 8, 1928. Computation of tax liability colmpleted and 
checks drawn to pay income tax from both principal anti income and 
war claim forwarded t<» claims section for disposition, i 

December 14. 1928. Corporation Management Division 
122 states that they have no objection to the allowance of War 
Claim Sol, except as to the proceeds received from the sale of 
patents to the Chemical Foundation. 

Patent section of the Alien Property Custodian approves return 
under War Claims 851 of all property, except proceeds of sale of 
patents to the Chemical Foundation. 

December 20, 1928. War Claim 851 recommended j allowed by 
chief of claims section and managing director. 

December 20. 1928. Formal allowance of War Claim 851 made by 
the Alien Property Custodian. 

January J. 1929. Check received from the Treasury 'Department 
for 8524.223.79. the amount due as per audit of October il2. 1928. 

January 17. 1929. Audit prepared for the return of ajll income in 
this trust following the allowance of War Claim 851. 

January 21. 1929. Check for 8303.101.94 drawn and forwarded to 
Messers. Cravath. Henderson, and de Gersdorff. attorneys for Holz- 

I 

verkohlungs Industrie A. G. 

January 29. 1929. Liberty bonds and United States Treasury 
notes of an aggregate value of 825.000 forwarded to attorneys for 
this claimant. 

June 10. 1929. Check for 89.473.77. representing Treasury interest 
from September 1928 to March 1929 forwarded to attorneys for the 
claimant. 

January 10. 1930. Treasury interest up to September 15. 1929, 
amounting to 8771.40. less administrative expense, forwarded to the 
attorneys for the claimant. j 

September 20. 1920. Check for 88.19. balance of Treasury inter¬ 
est to March 15. 1930. forwarded to attorneys for the elai|mant. 

January 29. 1931. Formal request made that the 20/r Retained bv 
this office under War Claim 851 from Trust 12055 in tl|e name of 
Holzverkohlungs Industrie .V. G. Ik* transferred to Tjust 12009, 
War Claim 008 in the name of Deutsche Gold und Sillier Scheid- 
eanstalt Vormals Roessler. 

Extensive documents wore filed to prove the consolidation of these 
two concerns. Translations from German submitted also. Letter 
forwarded to division of trusts for action. 

February 6. 1931. Transfer of assets from Trust 12055 in the 
name of Holzverkohlungs Industrie A. G. to Trust 12009 iiii the name 
of the Deutsche Gold und Silber Seheideanstalt Yonnaljs Roessler 
approved and suitable entries made in the division of trusts. 
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February 9. 1931. Records of stocks and bonds section changed to 
show this consolidation. 

February 1*2. 1931. Bookkeeping section shows tins consolidation 
on their records. 

123 February 12. 1931. Patents held in Trust 12or>5 transferred 
to Trust 12009. 

February 2‘>. 1931. United States Treasury official notified to 
• • 

transfer 2oU retained under War C laim Sol in Trust 12o.*jf> to 
Trust 12009. 

March 2 s . 1931. Letter received from attorneys for 11 le claimant 
asking as to the progress made on the consolidation of these two 
trusts. 

April 1. 1931. Attorneys for claimant notified that the consolida¬ 
tion of the two trusts and transfer of the property had been recom¬ 
mended and the work was in progress. 

April 7. 1931. Mr. ('. I). Bray. Director of Finance and Accounts. 

formally notifies the attorneys for ITolzverkohlun<rs Industrie A. (i. 
* • 

that the 2<)', . withheld from their account, had been transferred on 
all the records of this office and the Treasury Department to Trust 
12009 in the name of the Deutsche Gold und Silber Seheideaiistalt 
Yormals Roessier. 
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Exmr.rr ** D 


A*' r< nu€x <in>! •hxbursrttu-nfs Alien Pr<>]>crt\i CiisiofTifin 


Period 

Appropria¬ 
tion*; by 
Congress 

Lapsed ap¬ 
propria¬ 
tions 

Administra¬ 
tive charges 

hxpendt- 
r tires 

Balance 

October 1917 to June 30. 191 s 

$.195. ooo. no 

$3'.hi .5S 


$494. 609. 42 


Julv 1. 191" to June 30. 1919 

1.015. ooo oo 

16. SOI. 73 


yys. 195. 27 


July 1. 1919 to June 30. 1920 

SOO, OOO. 00 

64.117 7o 


735. S52. 30 


Julv 1. 1920 to June HO. 1921 

455. (XX l. 00 

1. so4. 59 


450.195. 11 


Julv l. 1921 to June 30. 1922 

375.000 00 

5.921. 32 

$11.295. 59 

355. 23s. so 

$4,564. 53 

July 1. 1922 to June 30, 1923. 

370.000 00 

47.90s. 46 

62. 49s. 56 

370.963. 42 

s. 762. 15 

Julv 1. 1923 to June 30. 1921 

2M. 200. 00 

iso. 51 

201.522. 75 

123. S24 20 

67. 4S0. 19 

Julv 1. 1924 to June 30. 1925 . 

225. 000.1*0 

21. $33.43 

177. 224 '.X* 

425. 904. 95 

21.966.50 

Julv 1. 1925 to June 30, 1920 .. 

1 '9.220. 00 

20. 50S. 14 

456.471. 37 

596.0S6>. S7 

51.066. 16 

July 1. 1926 to June 30. 1927 _ 

131*. 650. IX) 

3. 5s3. 53 

479. 061. 29 

497. 569. 12 

159.624. SO 

July 1. 1927 to June 30. 192S__ 

Julv 1. 19 'N to June 30, 1929 

9s, IX X). 00 

64.051. Is 

405.222. 15 
2.729 0»>6 10 

455. yoo 49 
457.463 37 

142.595. 25 

2 414. 49s 01 

Julv 1, 1929 to June 30. 1930 



V. 693.040. 41 

475. 173. 69 

3. 3f>4. 73 

Julv 1. 1930 to June 30, 1931 



930. 95s 27 

433. 22S. 04 

4. 130. 094. % 


. 



Total.. 

4. 434. 070. 00 

250. 134. 17 

7,146.364 is 

7. 200,205. 35 

4. 130. 094. 96 


Proof of balance 


Balance as shown above,____ $4, 130, 094. 90 

Accrued revenue and reserves,__ 19. 226. 04 


4. 149. 321. 00 


Cash in bank.... 
Cash in Treasury 

Petty cash_ 

Accrued interest. 


2S2. 947. 07 
3. 82.'). 973. 33 
1. 300. 00 
39. 100. 00 


4. 149. 321. 00 


Total appropriated money expended 


4. 183. 93o. 83 
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125 Notice of hearing of the motion, to <1 Is miss and points of taw 
contained in the answer to the amended bill of\com plaint 

I 

Filed December S, 1932 

I 

To Richard H.. Wilmer. Esq., and Douglas L. Hatch.) Esq.. 

Attorneys for the Plaintiff, 

1 cans port at ion Building , Washington. I). C. 

Gentlemen : Please take notice that upon the aimjnded bill of 
complaint and the motion to dismiss contained in paragraphs I to 
VI. inclusive, of the answer of the defendants to said ijunended bill 
of complaint and upon paragraphs 17. 18, 19. and 24 of) said answer 
to said amended bill of complaint the defendants will apply to 
the motions justice of the Supreme Court of the District of Colum¬ 
bia at a term for motions to he held on Wednesday. I December 14, 
1932. at 10: (H) o’clock a.m.. or as soon thereafter as cojmsel can be 
heard, for a decree dismissing said amended bill of coipplaint. with 
costs, and for such other and further relief in the prenjiises as may 
be just and proper. I 

Leo A. Rover. 

f mtrd States Attorney, 

Roy St. Lewis. 

Assistant Attorney General , 

Thomas E. Rhodes, 

Spretaf Assistant to the Attorney Ge 

Philip II. Marcum!. 

Special Attorney in Alien Pro pert a AI otters. 

Attorneys for the P<\ 

120 An oral hearing of tin* foregoing matter is respectfully 
requested. In my judgment it will take at least one hour to 
present the oral arguments on this case. 

Thomas E. Rhodes. 

Attorney for the J )rf endants. 

Tel. No. Xat‘1 0185. Br. 301. Tower Building. Department of 
Justice 4 . Washington. D.C. 

Service of the foregoing notice, together with the brief) in support 
thereof, acknowledged this 8th dav of December 1932. 

Richard H. WiiJmer. 

Douglas L. HatJ'h. 
Attorneys for the plaintiff. 


lecnl. 


fendants . 


Order | 

I 

Filed March 29, 1933 i 

I 

This cause came on to be heard at this term upon thj* amended 
bill of complaint and the motion to dismiss filed by the defendants; 
and thereupon, upon consideration thereof, it is by the Court this 
the 29th day of March 1933. 

Adjudged, ordered, and decreed that said motion to dismiss be 
and the same hereby is overruled without prejudice and) reserving 
to the defenants the benefit thereof at the final hearing. 

^ i 

O. R. Luhring, i Justice . 
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127 Order allowing special appeal 

Filed April *24. 1933 

Court of Appeals of the District of Columbia 
Xo. 209*2 Original. April Term. 1933 
Equity Xo. 5*2733 

Howard Sutherland. Individually and as Alien Property Cus¬ 
todian. and Walter () Woods. Individually and as Treasurer of 
tlie 1'nited States, petitioners 

vs. 

Deutsche (told und Silrhr Sun eideanstalt Vormals Roesslee. a 
Corporation. Frankfort. a/M. Germany 

On consideration of the petition for the allowance of a special 
appeal in the above-entitled cause from the order of the Supreme 
Court of the District of Columbia entered therein on March 29. 
1933. 

It is by this court this day ordered that a special appeal in this 
cause be and it hereby is allowed as prayed. 

Per Mr. Chief Justice Martin. 

April 21. 1933. 

A true copv. 

Teste: 

(seal] Henry W. Hodges. 

Clerk . Court of Appeals. I>.C. 


12 * 


l.v.svV /nno ut of errors 

Filed Mac *2. 1933 


Now come the defendants and make the following assignment of 
errors in the above-entitled cause: 

1. The court erred in overruling the defendants* motion to dismiss 
the plaintiff's amended Dill of complaint. 

2. The court erred in not enterinsr a final decree dismissing the 
plaintiff's amended Dill of complaint. 

3. The court erred in overruling the motion to dismiss the plain¬ 
tiff's amended bill of complaint as against the defendants. Howard 

Sutherland, individual!v. and Walter (). Woods, individuallv. 

• 

4. The court erred in not entering a decree dismissing the plain¬ 
tiff's amended bill of complaint as against the defendants. Howard 

Sutherland, individuallv. and Walter (). Woods, individuallv. 

• % 

5. The court erred in not entering a final decree dismissing the 
amended bill of complaint on the ground that the administrative 
charges claimed therein were legally deducted by the Alien Property 
Custodian for administrative expenses from the seized property and 
income of the plaintiff. 
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G. The court erred in not entering 1 a final decree dismissing the 
amended bill of complaint on the ground that the jjiction of the 
Alien Property Custodian in determining and deducting the flat-rate 
charges claimed in said amended bill of complaint, wa$ the exercise 
of a power, discretionary in character, which the court may not 
review. 

7. The court erred in not entering a final decree dismissing 

129 the plaintiff's amended bill of complaint on thei ground that 
said plaintiff was precluded and barred from prosecuting and 

maintaining this suit by virtue of the Treaty of Berlin concluded by 
and between the United States and Germany on August i2f>. 1921. 

Thomas E. Rhodes. 

Special A ssistant to the Attorney (Dneral. 

Attorney for the Defendants. 

Receipt of a copy of the foregoing assignment of errors acknowl- 
eged this 29th day of April 1933. | 

Richard H. Wi'emer. 
Douglas L. Hat|ch. 
Attorneys for th<\ Plain-tiff. 

Dcxtynation of record j 

i 

Filed May 2. 1933 j 

i 

The clerk will please prepare the record on appeal im tlie above- 
entitled cause and include therein the following papeifs and pro¬ 
ceedings •* 

1. Bill of complaint filed April D>. 1931. j 

2. Amendments to bill of complaint filed June 7. 1932.! 

3. Answer to the amended bill of complaint, together with exhib¬ 

its **A '. ** B . ** C . and ”1) . attached thereto, filed j September 
30. 1932. | 

4. Notice of hearing of the motion to dismiss and points of law 
contained in the answer to the amended bill of complaint filed Decem¬ 
ber 8. 1932. 

f». Order overruling motion to dismiss filed MarcHi 29. 1933. 

130 G. Order of Court of Appeals allowing special appeal 
entered April 21. 1933. filed in this court April 24. it)33. 

7. Assignment of errors. 

8. This designation of record. | 

Thomas E. Rhodes.! 

Special Assistant to the Attorney General. 

Attorney for the Defendants. 

Receipt of a copy of the foregoing designation of record acknowl¬ 
edged this 29th day of April. 1933. 

Richard H. Wilder. 
Douglas L. Hatch. 
Attorneys for the Plaintiff. 
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131 Supreme Court of the District of Columbia 

United States <>f America. 

I fist net of Columbia* .*.*/ 

I. Frank K. Cunningham. clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages numbered 
from 1 to 130. both inclusive, to he a true and correct transcript of 
the record, according to directions of counsel herein tiled, copy of 
which i> made part Of this transcript, in cause No. .‘>2733 in Equity, 
wherein Deutsche (told und Silher Scheideanstalt Vormals Roessler. 
a corporation. Frankfurt a Main, Germany. is pla inti if. and How¬ 
ard Sutherland, individually and a> Alien Property C'ustodian of 
the United States, and Walter (). Woods, individually and as Treas¬ 
urer of the United States, are defendants, as tin* same remains upon 
the tiles and of record in said court. 

In testimony whereof. I hereunto subscribe my name and atlix the 
seal of said court, at the citv of Washington, in said District, this 
13th day of May. 1033. 

[seal.] Frank E. Cunningham. Cirri . 

| Endorsement: f District of Columbia Supreme Court. No. 5963. 
II oward Sutherland. Individually «£e.. et ah. appellants, vs. Deutsche 
(iold und Silher Scheideanstalt Vormals Roessler. a Corporation. 
Court of Appeals. District of Columbia. Filed May 13. 1933. 
Henrv W. Hodges, clerk. 
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In the Court of Appeals of the District of 

Columbia 


No. 5963 ! 

I 

Howard Sutherland, Individually and as Alien 

i 

Property Custodian, and Walter 0. Woods, In¬ 
dividually and as Treasurer of the United Sitates, 

i 7 

Appellants j 

v. I 

| 

Deutsche Gold und Silber Scheideanstalt Vor- 
mals Roessler, a Corporation, Frankfort ja/M, 
Germany, Appellee ! 


APPEAL FROM THE SUPREME COURT, DISTRICT 6f 

COLUMP IA 


BRIEF ON BEHALF OF APPELLANTS 


STATUS | 

I 

I 

This is a special appeal from the decree of| the 
Supreme Court of the District of Columbia, en¬ 
tered March 29,1933 (R. 101), in Equity Cause iNo. 
52733, overruling the motion of appellants (^de¬ 
fendants below) to dismiss the amended bill of com¬ 
plaint of appellee (plaintiff below). j 
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STATEMENT OF FACTS 


It appears from the amended bill of complaint 
that the plaintiff is a German corporation, with its 
principal place of business in Frankfurt a/M, Ger¬ 
many (R. 1). During the recent war between the 
United States and Germanv it was an enemy of the 
United States within the meaning of the Trading 
with the Enemy Act (c. 106', 40 Stat. 411). Its 
property located within the United States was 
rightfully seized by the Alien Property Custodian 
during the recent war under and pursuant to the 
authority of the Trading with the Enemy Act (R. 
2). Ten thousand dollars ($10,000) of its princi¬ 
pal and certain income was paid to it pursuant to 
the provisions of the so-called Winslow Amend¬ 
ment to the Trading with the Enemy Act, of March 
4,1923 (c. 285, 42 Stat. 1511), which authorized the 
return of $10,000 of the seized principal of an 
enemv national, and income in an amount not 
exceeding$10,000 per annum (R. 3). 

The plaintiff also by this suit seeks the recovery 
of certain money as the legal successor to the Hoi- 
zverkohlungs-Industrie Aktiengesellscliaft. a Ger¬ 
man corporation (R. 2). After the enactment of 
said Winslow Amendment said Holzverkohlungs- 
Industrie Aktiengesellscliaft also recovered from 


the Alien Property Custodian $10,000 of its seized 


principal, and income as provided by said Act (R. 


3, 9). Thereafter, the Holzverkohlungs-Industrie 
Aktiengesellscliaft, “ pursuant to the provisions of 
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German law” merged into the plaintiff, an|d the 
plaintiff thus “became possessed of all of the Assets 
of said corporation and assumed all the liabilities 
thereof” (R. 2). | 

The Settlement of War Claims Act, approved 
March 10,1928 (c. 167, 45 Stat. 254), provided that 
80 percent of the balance of the principal of aj Ger¬ 
man enemy national, after the return of $10,000 
under the Winslow Act, together with all injeome 
accrued on the principal after March 4, 1923,' may 
be returned to such enemy, after the payment of 
taxes, administrative expenses, etc., the remaining 
20 percent being retained and invested by the j Cus¬ 
todian as provided by said Settlement of I War 
Claims Act (subsection (m) of section 9 of the 
Trading with the Enemy Act, as amended), such 
20 percent, in fact, being used by the United States 
in tlie payment of the awards of the Mixed Claims 
Commission (United States and Germany) in favor 
of American claimants against the German Govern¬ 
ment. The theory of the Act is that such 20 percent 
will be returned to the former German owners tliere- 

i 

of if and when the German Government shall fiijially 
pay to the United States the amount of such claims. 

The plaintiff alleges that pursuant to the provi¬ 
sions of the Trading with the Enemy Act), as 
amended bv the Settlement of War Claims Act, 
the Alien Property Custodian returned to ijt 80 
percent of the balance of its seized property j( in¬ 
cluding 80 percent of the seized property of Kfolz- 
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verkohlungs-Industrie Aktiengesellschaft, to which 
the plaintiff succeeded), after the return of $10,- 
000 to each of said corporations under the Winslow 
Act, together with all accrued income on the prin¬ 
cipal from and after March 4, 1923 (R. 3), less 
an administrative charge of 2 percent deducted 
by the Alien Property Custodian for administra¬ 
tive expenses. (Paragraph 8 (b) of the amended 
bill) (R. 10). The total amount of administra¬ 
tive expenses, based upon a 2 percent charge of 
the principal and income returned to the plaintiff 
under the Settlement of War Claims Act, amounts 
to $60,346.52. (Paragraph 8 (b) of the amended 
bill (R. 10).) 

The amended bill further alleges that the Alien 
Property Custodian deducted a flat-rate adminis¬ 
trative charge of 1 percent upon the allowance of 
the Ten Thousand Dollar claims of the plaintiff 
and Holzverkohlungs-Industrie Aktiengesellschaft 
under the Winslow Act, aggregating $200.00; and 
a flat-rate administrative charge of 1 percent upon 
returns of income to the plaintiff and Holzverkoh- 
lungs-Industrie Aktiengesellschaft under the Wins¬ 
low Act from March 4, 1923, to March 10, 1928, 
in amounts of $10,000 each per annum, except the 
last payment of such income upon which a 2 per¬ 
cent administrative charge was deducted, aggre¬ 
gating $1,200.00 (Paragraph 8 (a) of the amended 
bill), making the total amount deducted under the 
Winslow allowances of principal and interest the 
sum of $1,400.00 (R. 9). 
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i 

The amended bill also asks for the return if the 
allocation charges of 1 percent on income earned 
upon the funds of the plaintiff and Holzvejrkoli- 
lungs-Industrie Aktiengesellschaft through tile in¬ 
vestment thereof bv the Secretary of the Treasury 
up to November 1, 1927, and 2 percent sincej that 
date, aggregating the sum of $8,142.31. (para¬ 
graph 8 (e) of the amended bill of complaint! (R. 
11).) The total amount deducted by the iylien 
Property Custodian from the income accrued on 
plaintiff's seized property to pay the cost of admin¬ 
istering said property is $69,888.83. I 

The total amount of the principal cash ofj the 
plaintiff (including that of Holzverkohlungsj-In- 
dustrie Aktiengesellschaft) amounted to $2, 4 il3,- 
622.00, and the total amount of income that accrued 
thereon after the seizure of such principal 
amounted to $911,846.31. (Paragraphs 8 (aj), 8 
(b), and 8 (c), amended bill, R. 9,10,11; Par. 8j(b) 
of defendants' answer (R. 17).) j 

Although Congress was not required to return 
to the plaintiff, a German corporation, anything, 
either principal or interest, the plaintiff through 
the beneficence of Congress has secured the return 
of $20,000 of the principal and 80 percent of jthe 
balance thereof and income earned through (he 
investment of the principal by the Alien Property 
Custodian in the sum of $911,846.31, less the tojtal 
administrative and allocation charges of $69,88j8.- 
83, deducted by the Alien Property Custodian j to 
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pay the expenses incurred by his office in admin¬ 
istering- said property. 

The plaintiff alleges that the amounts so de¬ 
ducted have been paid by the Alien Property Cus¬ 
todian into a special fund out of which he “has 
been, a ad is now from time to time, withdrawing 
and expending various sums, (a) for paging the 
administration expenses of his own office” (Par. 
9 amended bill of complaint, R. 4, 5.) The plain¬ 
tiff alleges that the deduction of said administra- 
tive charges is wrongful, illegal, and unlawful (Par. 
8 (d) amended bill, R. 12). The plaintiff in its 
prayers for relief asks the Court to require the 
Alien Property Custodian and the Treasurer of 
the United States to make an accounting to it for 
and in respect to all sums so deducted from its 
seized property as administrative expenses, and to 
direct the defendants to return to the plaintiff the 
sum of $69,888.83, deducted as administrative ex¬ 
penses. It also asks the Court to declare a lien in 
its favor in the aggregate amount of $69,888.83, and 
asks for an injunction prohibiting the Custodian 
and the Treasurer from paving out to anyone but 
the plaintiff any of said sum claimed by the plain¬ 
tiff in this suit, and further asks that, if the Court 
deems it advisable and necessary, a receiver be ap¬ 
pointed to take possession and control of said funds 
and to hold the same until the final disposition of 
this suit or until otherwise directed by the Court 
(R. 7, 8,13). 


To the plaintiff’s amended bill of complaint the 
defendants have filed their answer, which contains 
a motion to dismiss and defenses in point ofj law, 
which the defendants submit go to the whole dr the 

i 

material part of the plaintiff's suit and effectually 
bar said suit (R. 14-26). I 


STATUTES INVOLVED j 

The following statutes are involved in this Case: 

Trading with the Enemy Act, October 6, 1917, 
40 Stat. 411, as amended by adding thereto section 
24 (a), by Act of March 4,1923, 42 Stat. 155, aiid as 
further amended by the Settlement of War Claims 
Act of 1928, (Act of March 10, 1928) 45 Stat. 254: 

I 

Sec. 9. (a) That any person not an enpmy 
or allv of enemv claiming any interest, right, 
or title in any money or other property 
which may have been conveyed, transferred, 
assigned, delivered, or paid to the Aflien 
Property Custodian or seized by him here¬ 
under and held by him or by the Treasurer 
of the United States, or to whom anv debt 
mav be owing from an enemy or ally of 
enemy whose property or any part thereof 
shall have been conveved, transferred,! as¬ 


signed, delivered, or paid to the Alien Pijop- 
ertv Custodian or seized by him hereunder 
and held bv him or bv the Treasurer of the 
United States may file with the said custo¬ 
dian a notice of his claim under oath and) in 
such form and containing such particulars 
as the said custodian shall require. * * j * 
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If the President shall not so order within 
sixty days after the filing of such applica¬ 
tion! or if the claimant shall have filed the 
notice as above required and shall have made 
no application to the President, said claim¬ 
ant may institute a suit in equity in the Su¬ 
preme Court of the District of Columbia or 
in the district court of the United States 
for the district in which such claimant re¬ 
sides. or. if a corporation, where it has its 
principal place of business (to which suit 
the Alien Property Custodian or the Treas¬ 
urer of the United States, as the case mav 

* 

be, shall be made a party defendant), to 
establish the interest, right, title, or debt so 
claimed, and if so established the court shall 
order the payment, conveyance, transfer, 
assignment, or deliverv to said claimant of 
the money or other property so held by the 
Alien Property Custodian or by the Treas¬ 
urer of the United States or the interest 
therein to which the court shall determine 
said claimant is entitled. * * * 

(f) Except as herein provided, the money 
or other property conveyed, transferred, as¬ 
signed. delivered, or paid to the Alien Prop- 
ertv Custodian, shall not be liable to lien, 
attachment, garnishment, trustee process, or 
execution, or subject to any order or decree 
of any court. 

Sec. 7(c) * * *. 

The sole relief and remedy of any person 
having anv claim to anv monev or other 


Act 

makin 


property heretofore or hereafter conveyed, 
transferred, assigned, delivered, or paid over 
to the Alien Property Custodian, or required 
so to be, or seized by him, shall be that pro¬ 
vided by the terms of this Act, and i|n the 
event of sale or other disposition of! such 
property by the Alien Property Custqdian 
shall be limited to and enforced against the 
net proceeds received therefrom and Injld by 
the Alien Property Custodian or bj T the 
Treasurer of the United States. 

Sec. 24(a) The Alien Property Custodian 
is authoried to pay all taxes (including 


special assessments), heretofore or hereafter 


lawfullv assessed bv any bodv politic against 

any money or other property held by him or 

bv the Treasurer of the United States tinder 

this Act, and to pay the necessary expanses 

incurred by him or by any depositary for 

him in securing the possession, collection, or 

control of any such money or other property, 

or in protecting or administering the same. 

Such taxes and expenses shall be paid out of 

the money or other property against \yhich 

such taxes are assessed or in respect of 

which such expenses are incurred, or (if 

such money or other property is insufficient) 

out of any other money or property held for 

the same person, notwithstanding the j fact 

that a claim mav have been filed or suiit in- 

♦ 

stituted under this Act. 


of May 16, 1928, c. 580, 45 Stat. 573,1574, 
g appropriations for the executive office! and 
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sundry independent executive bureaus, etc., for the 
fiscal year ending June 30, 1929: 

All expenses of the office of the Alien 
Property Custodian authorized by the Act 
entitled “An Act to define, regulate, and 
punish trading with the enemy, and for other 
purposes’’, approved October 6, 1917, as 
amended, including compensation of the 
Alien Property Custodian at not to exceed 
$10,000 per annum, shall be paid from in¬ 
terest and collections on trust funds and 
other properties under the control of such 
custodian. 


' QUESTIONS INVOLVED 

1. Was the Alien Property Custodian authorized 
to deduct from seized enemy property such an 
amount as mav be deemed necessarv to pav the 
expenses incurred in collecting, protecting, and 
administering such property? 

2. Was the action of the Alien Property Cus¬ 
todian in deducting from seized enemy property 
a fixed charge to cover the expenses incurred in 
collecting, protecting, and administering such 
property the exercise of a power, discretionary in 
character, which the courts may not review? 

3. Is the plaintiff entitled to invoke the general 
equity jurisdiction of the court ? 

4. Is the plaintiff barred from maintaining this 
suit by the provisions of the Treaty of Berlin, con¬ 
cluded bv and between the United States and 
Germanv on August 25, 1921? 
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ARGUMENT 


The Alien Property Custodian was authorized to deduct 
from seized enemy property an amount sufficient to 
pay the expenses incurred in collecting, protecting, 
and administering such property 

i 

Upon the seizure of the plaintiff’s property by 
the Alien Property Custodian the plaintiff’fe title 
thereto became completely divested and every jright, 
title, and interest therein became vested i|n the 
Alien Property Custodian as a common-law! trus¬ 
tee for the United States in the public interest. 
United States v. Chemical Foundation, 272 U.S. 1; 
Commercial Trust Co. v. Miller, 262 U.S. 51; Mu¬ 
nich Reinsurance Co. v. First Reinsurance Co.\,6. F. 

(2d) 742; Hicks v. Anchor Packing Co., 16 F. (2d) 
_ I 

723; Garvan v. Marconi Wireless Telegraph Co., 
275 Fed. 486; Kohn v. Kohn, 264 Fed. 253; Junk- 
ers v. ('liemind Foundation, 287 Fed. 597; 1senberg 
v. Sherman, 212 Calif. 454. (Petition for rehear¬ 
ing denied 212 Calif. 507; certiorari denied!, 286 
U.S. 547.) 

The Supreme Court has recognized that ijmder 
the Amendment to the Trading with the Epemy 
Act of November 4, 1918 (e. 201, 40 Stat. 1020|), all 
property seized by the Alien Property Custodian 
should be administered by him, and that bj* the 
Amendment of March 28, 1918 (c. 28, 40 Stat. (459), 
which provides that the Alien Property Custodian 
shall be “ vested with all of the powers of a jcom- 
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111011 -law trustee in respect of all property ” seized 
by him, he is given the power to “ manage the same 
as though he were the absolute owner thereof." 
Central Trust Co. v. Garvan, 254 U.S. 554. 

The Supreme Court in White v. Mechanics Se¬ 
curities Corporation, 269 U.S. 283, 301, in referring 
to enemy-owned property seized by the Alien Prop¬ 
erty Custodian, said: 

The United States seized the property in 
question from an enemy, and, of course, could 
do with it what it liked. 

Section 5 (a) of the Trading with the Enemy 
Act (c*. 106, 40 Stat. 415) provides that the Presi¬ 
dent— 

* * * may make such rules and regula¬ 

tions, not inconsistent with the law, as may 
he necessary and proper to carry out the pro¬ 
visions of this Act; and the President may 
exercise any power or authority conferred by 
this Act through such officer or officers as 
he shall direct. (Italics ours.) 

Section 6 of the Trading with the Enemy Act (c. 
106, 40 Stat. 415) provides: 

That the President is authorized to ap¬ 
point * * * an official to be known as 

the Alien Property Custodian, who shall be 
empowered to receive all money and prop¬ 
erty in the United States due or belonging 
to an enemv, or allv of enemv, which may be 
paid, conveyed, transferred, assigned, or de¬ 
livered to said Custodian under the provi- 
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sions of this Act, and to hold, administer, and 
account for the same under the general di¬ 
rection of the President and as provided in 
this Act. * * * The President i may 
further employ in the District of Colombia 
and elsewhere and lix the compensation of 
such clerks, attorneys, investigatory, ac¬ 
countants, and other employees as he may 
find necessary for the due administration of 
the provisions of this Act. 


i 

The power vested in the President by the Jibove 
Section to employ and fix the compensation of 
clerks, attorneys, etc., for the administration of 
the provisions of the Trading with the Enemy Act 

i 

was delegated by him to the Alien Property! Cus¬ 
todian by the Executive Order of October 29,j 1917 
(No. 2744). j 


The President, bv the Executive Order of Feb- 

V 

ruary 26, 1918 (No. 2813), provided, among other 
things, as follows: 

The Alien Property Custodian may pay 
all reasonable and proper expenses Chick 
may be incurred in or about securing, pos¬ 
session or control of money or other prop¬ 
erty and in or about collecting dividends, in¬ 
terest., and other income therefrom, add in 
otherwise protecting and administering the 
same. So far as at ay be, all such expanses 
shall be paid out of, and in any event re¬ 
corded as a charge against, the estate to 
which such money or other property belongs. 
(Italics ours.) 
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The President, by the Executive Order of July 
16,1918 (No. 2914), specifically provided that— 

The Alien Property Custodian shall have 
the 1 power and authority to do any and all 
things reasonable and proper in or about 
the custody, management, administration, 
protection, preservation, and control of any 
such property, according to the nature and 
character of the property and the attendant 
circumstances * * *: 


and further specifically authorized the Alien Prop¬ 


erty Custodian— 
* 


* * * to determine and pat) all reason- 

aide and proper expenses incurred in or 
about or with respect of the ext raise of an// 
of the powers and author'd// vested in the 
Alii n Property ('usfodian or an// d< positar// 
for him, including expenses that ma// be in¬ 
curred in or about s( curia// //ossession, cus¬ 
tody, or control of an// such //ropert/p and 
including also taxes and other charges here¬ 
tofore or hereafter la/efufl// assessed upon 
e>r against such prope rt/j b/j an// bod// //otitic. 
(Italics ours.) 


It is thus seen that the President has recognized 
from tlu* beginning the right to deduct from enemv 
property seized by the Alien Property Custodian 



» jl - % 


in securing the possession, collection, or control of 


such property or in protecting and administering 
the same. This construction of the statute b// the 
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President, who is charged with the duty of c\nforc¬ 
ing it, should not he overruled unless such construc¬ 
tion is dearly erroneous. United States v. Moore, 
95 U.S. 760: Brown v. United States, 113 U.S. 568; 
United States v. Johnston, 124 U.S. 236; Ponoycr 
v. McConnaughy, 140 U.S. 1; Robertson v. point¬ 
ing, 127 U.S. 607. 613. | 

On March 4. 1923. (’engross enacted Sectjon 24 
of: the Trading with the Enemy Act (c. 2ih>5, 42 
Star. 1516). which provides that— 

The Alien Property ('ustodian is author¬ 
ized * * * to pay the necessary ex- 

)x nses incurred by him or by any depositary 
for him in securing the possession, collection, 
or control of any such money or other 'prop¬ 
erty, or in protecting or administerimj the 
same. Such * * * expenses sh(\ll be 

paid out of the money or other property 
* * * or in respect of which such ex¬ 

penses are incurred, or (if such wonky or 
other property is insufficient) out of any 
other money or property held for the lsame 
person, notwithstanding the fact that ei claim 
may have been filed or suit instituted Under 
this Act. (Italics ours.) 

The Committee on Interstate and Foreign pom- 
merce of the House of Representatives, vbhicli 

i 

drafted the bill which included Section 24 author¬ 
izing the deduction of administrative expenses, in 
its report (p. 6) of the bill to the House of Repre- 


i 

i 

i 

i 
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sentatives (H.Rep. 1565, 67tli Cong., 4th Sess.), 
in discussing the purpose of this section, said: 

Section 24. The purpose is obviously to 
permit the Alien Property Custodian to pay 
all lawful taxes and the necessary expenses 
incurred by him in securing the possession of 
or in protecting or administering the 
property. 

It is submitted that Congress, in enacting Sec¬ 
tion 24, contemplated that the entire cost of admin¬ 
istering the Office of the Alien Property Custodian 

was to be borne bv the enemy trust funds adminis- 

• • 

tered by him. The practice of deducting adminis¬ 
trative expenses from the several trust funds 

administered bv the Custodian was known to Con- 

* 

gress before the enactment of the Act of March 4, 
1923. (Report of the Alien Property Custodian 
to the Senate of April 10, 1922, p. VI, Senate 
Document No. 181. 67th Cong.. 2d Sess. (Appendix 
Ex. A); Hearings before the Joint Subcommittees 
of the Wavs and Means Committee and the Inter- 
state and Foreign Commerce Committee, House of 


Representatives, April 5-14, 1926, on H.R. 10820, 
pp. 88-93.) Therefore, the legislative authority 
given the Alien Property Custodian by the Act of 
March 4, 1923, is a statutory confirmation of the 


practice theretofore existing and an express en¬ 
dorsement by Congress of the existing practice of 
deducting a flat-rate administrative charge from 
seized enemy property sufficient to pay the ex¬ 
penses of collecting, protecting, and administering 
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the same. United States v. Falk, 204 U.Sj 143, 
152; United States v. Hcrmanos y Companify, 209 
U.S. 337, 339: Provost v. United States, 269| U.S. 
443,458. j 

Congress hv the Act of Mav 16, 1928 (c. 5^0, 45 
Stat. 574). specifically provided that— j 

All ex j noises of the office of the Jl lien 
Property ('nstodian authorized by till 1 act 
entitled “An Act to define, regulate,j and 
punish trading with the enemy, andj for 
other purposes’', approved October 6, |1917, 
as amended, including compensation of the 
Alien Property ('nstodian at not to exceed 
$10,000 per annum, shall be paid fronji in¬ 
terest and collections on trust funds j and 
other properties under the control of ^iich 
Custodian. j 

The Court will take judicial notice of the 
that Congress was advised and informed of 
practice of the Alien Property Custodian of 
ducting administrative expenses from the sen 
trust funds administered by him before tliej en¬ 
actment of the Act of March 4, 1923, c. 285, 42 Stat. 

' 7 

1516 (Report of the Alien Property Custodian to 
the Senate of April 10. 1922. p. VI, Senate Docu¬ 
ment Xo. 181, 67tli Cong., 2d Sess.), and that the 
Custodian had advised Congress prior to the | en¬ 
actment of the Act of May 16. 1928, c. 580 ,j 45 
Stat. 574, that he had adopted the method of j de¬ 
ducting a flat-rate charge of 2 percent from) all 

i 

property returned under the Trading with |the 


the 
de- 
era 1 
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Enemy Act, as amended, and that such charge was 
necessary. (Hearings before the Subcommittee of 
the Committee on Appropriations of the House 
of Representatives, TOtli Cong., 1st Sess., Decem¬ 
ber 13, 1927, p. 3, et scq. (Appendix Ex. D); An¬ 
nual Report of Alien Property Custodian for 1927, 
transmitted bv President Coolidge to Congress on 
Mav 14, 1928, in which it is stated that the Cus- 

V * 

todian has deducted a flat-rate administrative 
charge of 2 percent upon all seized property and 
income thereon since November 1, 1927 (Appendix 
Ex. E).) Greenleaf on Ev. (16 Ed), vol. 1, Sec. 
479, ]). 628; Jones v. United States, 137 U.S. 202, 
216: Heath v. Wallace, 138 U.S. 573, 584; United 
States v. Brewer-Eliott Oil c£* Gas Co., 249 Fed. 609, 


619. 

The deductions herein for administrative ex¬ 
penses aggregating $69,888.83 were made by the 
Custodian from the trusts of the plaintiff in which 
there was included $911,946.31 in interest. There¬ 
fore, while the administrative charges in question 
were computed upon the entire property of the 
plaintiff, including both principal and interest, they 
were “paid from interest and collections'’, as au¬ 
thorized by the Act of May 16. 1928, supra. 

Congress in enacting the Act of May 16, 1928, 
which specifically directed that all of the expenses 
of the Alien Property Custodian should be paid 
from interest and collectings on trust funds and 
other properties under the control of the Custodian, 
is, as stated by the Supreme Court in National 
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Lead Co. v. United States, 252 U.S. 140, “presumed 
to have legislated with knowledge" of the estab¬ 
lished practice of the Alien Property Custodian 
of deducting a flat-rate administrative and alloca¬ 
tion charge of 2 percent, and said Act is unques¬ 
tionably a legislative confirmation and approval of 

such deduction. In that case the Secretary of the 

* 

Treasury invoked certain practices respecting! the 
calculation of refunds, or so-called “drawbacks”, 
of duties on linseed, collected under an Act of Con- 
gross, where the linseed had been made into linseed 
oil and oil cake. The Supreme Court upheld | the 
Treasury practice saying (p. 146): 

The reenacting of the drawback provi¬ 
sions four times, without substantial change, 
while this method of determining what 
should be paid under it was being constantly 
employed, amounts to an implied legislative 
recognition and approval of the executive 
construction of the statute, United States v. 
Phill)rick, supra; United States v. G. Palk 
d ■ Brother, 204 U.S. 143, 152; United Stories 
v. Cerecedo Hermanos jj Compania, 209 Tj.S. 
337; for Congress is presumed to have legis¬ 
lated with knowledge of such an established 
usage of an executive department of [the 
Government. j 

In Brewster v. Gape, 280 U.S. 327, involving fhe 
collection of a tax under a regulation of the Treas¬ 
ury Department, the Supreme Court said (p. 336): 

These regulations were prepared by the 
department charged with the duty of enfoirc- 
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ing tlie Acts. The rule so established is rea¬ 
sonable and does no violence to the letter or 
spirit of the provisions construed. A re¬ 
versal of that construction would be likelv 
to produce inconvenience and result in in¬ 
equality. It is the settled rule that the prac¬ 
tical interpretation of an ambiguous or 
doubtful statute that has been acted upon by 
officials charged with its administration will 
not lx* disturbed except for weightv reasons. 

See also opinions of the Supreme Court to the 
same effect in Maryland Casualty Co. v. United 
States, 251 C.S. 342. 349; United Staff s v. Birdsall, 
233 C.S. 223, 231; Strenduj v. 1 VasJtinfjton Wafer 
Power Co., 2b5 C.S. 322, 331; and United States v. 
Bank of A ortlt Carolina, (5 Pet. 29, 39. 

The Court’s attention is invited to the case of 
Ilenkds v. Sutherland , 271 C.S. 298. 302. where 
the Supremo Court held that income which accrued 
upon seized property might be returned— 


* * * after deducting proper charges 

and f.rjunsfs and taking into consideration 
the average amount of such proceeds which 
remained uninvested in the Treasury, a pro¬ 
portionate allocation made in respect of the 
proceeds belonging to Ilenkels for the period 
of their investment. 


The appellants submit that this decision ap¬ 
proves of the deduction from seized property of an 
amount sufficient to pay the necessary expenses in¬ 
curred in administering such property including 



the overhead expenses of the office of the ^lien 
Property Custodian. 

In Kutroff et ah v. Sutherland et ah, 49 F. (2d) 
944, the United States District Court for the South¬ 
ern District of Xew York upheld a flat-rate deduc¬ 
tion for administrative expenses. 

The authority relied on by the plaintiff h\ the 
court below was the case of Eseller v. Woods, 281 
U.S. 379, which is not in point. The decision in 
that case simply held that the Custodian had no 
authority to deduct an administrative charge |rom 
the principal of property belonging to Swiss jciti- 
zens, which was wrongfully seized. In the instant 
case the seized property was enemy owned aiuj the 
seizure was legally made. Therefore, the two dases 
are not comparable. 

In the Eseller ease the appellant represented, as 
administrator, certain citizens of Switzerland, jwho 
were nonenemies and whose property the jhis- 
todian was not authorized to seize. The seizure 

i 

was made by the Custodian, believing the property 

i 

to be enemy-owned. After the close of the w<jir it 
developed through certain court proceedings that 
the property in question had been sold by the jfor- 
mer German owner to citizens of Switzerland prior 
to the declaration of war by the United States. 
Consequently, such property, being owned by Citi¬ 
zens of a neutral nation, was not subject to seizjure. 
When the case came before the Supreme Courjt on 
certiorari that Court held that the Alien Property 
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Custodian, acting for the United States, had no 
right to seize the property and, therefore, must re¬ 
turn the same in full without deductions. The 
Court held (p. 384) : 

But, and this is the main thing, all of 
these provisions naturally are inter preted 
to refer to property that the Custodian is 
entitled to hold. It would be extraordinary 
if the charges incident to a seizure that the 
law did not intend the Custodian to make 
and a possession that the law requires him 
to surrender were to be imposed upon the 
owner whose interests were sacrificed up to 
the moment of restitution. It seems to be 
going far enough to require him to bear the 
loss that he has suffered without compelling 
him to pav the Government for its outlay in 
doing him harm. 


There is no intimation, however, in the decision 
of the court in that case that Congress could not 
authorize the deduction from property belonging 
to alien enemies sufficient to pay the costs of the 
seizure, the protection, and the administration dur¬ 
ing the time such property was held by the Alien 
Property Custodian. 

The provisions of the Act of May 16,1928, do not 
require that the amount computed as necessary to 
be deducted from each trust fund shall be computed 
on the interest or income from such trust funds, 
but merely states that the amount when ascertained 
“shall be paid from interest and collections." In 
the instant case the amount deducted was computed 
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on the entire amount of the trust funds and'j prop¬ 
erty administered at the rate of two percent (there¬ 
of, being the same proportionate amount deducted 
from all trust funds and property returned to 
claimants, and the amount so ascertained, namely, 
$69,888.83, was deducted or paid from “interest 
and collections’' and the balance of the interest and 

i 

collections, together with the corpus of the trust, 
less twenty percent thereof retained pursuaht to 
the Settlement of War Claims Act. was returned 
to appellee. Thus in the instant case there! was 
a strict compliance with the statute in j that 
the amount deducted was paid from “interest, and 
collections.” | 

II i 


The action of the Alien Property Custodian in deduct¬ 
ing from seized enemy property a fixed chargje to 
cover the expenses incurred in collecting, protecting, 
and administering such property, in compliance With 
the direction of Congress, was the exercise of a;dis- 
cretionary power which the courts may not review 

i 

The Court's attention is invited to the fact that 
Congress was advised by the Annual Report of jthe 
Alien Property Custodian, dated February 22, ltjl9, 
that there were at that time a total of 27,274 ene^ny 
trusts on the records of his office in which thpre 
were held property of the estimated value of $5Q2,- 

i 

945,724.75. Since a great many of these trusts 
represented German banks, corporations, and firms 
which contained large amounts of property' that 
were beneficially owned by' their customers, saiid 


i 
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trusts did not reflect the true number of persons 
who had seized property in the hands of the Alien 
Property Custodian. This is shown by the Annual 
Report of the Alien Property Custodian for the 
rear 1932. transmitted to Congress bv the President 
on January 21, 1933 (H. Document No. 425, 72d 
Cong., 2d Sess.), which states that the total amount 
of seized property amounted to $660,877,016.16, 
against which there have been filed bv enemies 
49,727 claims, 45.001 of which have been disposed 
of. There was, therefore, property of approxi¬ 
mately 50.000 different enemies seized bv the Cus- 
• • 

todian which had to be held, administered, and ac¬ 
counted for by the Custodian as provided by law. 

Because of the enormitv of the task of adminis¬ 


tration Congress did not see fit to provide specifi¬ 
cally how these enemy properties should be 
administered, but by Section 5 (a) of the Trading* 
with the Enemy Act provided that the President 
“may make such rules and regulations, not incon¬ 
sistent with the law. as may be necessary and prop¬ 
er to carry out the provisions of this Act; and the 
President may exercise any power or authority 


conferred bv this Act through such officer or officers 
* » 

as he shall direct." 


The President, pursuant to this Authority, spe¬ 
cifically authorized the Custodian bv the Executive 


Order of July 16. 1918 (No. 2914), “to determine 
and pay all reasonable and proper expenses" out 
of such sequestered property. Congress first pro¬ 
vided for the return of enemy property by the 
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Amendment to the Trading with the Enemy Act 
of March 4, 1923, in which it authorized the Cus- 

i 

todian “to pay the necessary expenses incurred by 
him or by any depositary for him in securing the 
possession, collection, or control of any such ijioney 
or other property, or in protecting or administer¬ 
ing the same.” | 

Congress, therefore, did not provide specifically 

i 

any method of deducting administrative expanses. 

i 

Obviously it did not do this because of the difficulty 
of establishing a cost accounting system wheire so 
many properties of so many different persons ‘were 
being administered, but simply directed the Custo¬ 
dian to deduct the necessary expenses, thus vesting 
in the Custodian the discretionary power to 
regulations with respect to the deduction of Cueh 
expenses which would make the entire seized eiiemy 
property self-sustaining. The Custodian promul¬ 
gated regulations for the deduction of 1 perjcent 
upon $10,000 claims of enemies allowed undeii the 
Winslow Act and 2 percent on claims allowed uijider 
the Settlement of War Claims Act. All energies 
have been treated alike with respect to the deciuc- 

. i 

tion of administrative expenses. The practice of 
the Custodian in deducting such flat-rate admits- 

i 

trative charges is fair, reasonable, proper, imd 
necessary for the administration of these end,my 
trusts, and is an exercise of the discretionary po^jver 
vested in him by the Executive Orders and the Stat¬ 
ute, and is not subject to judicial review by th e 
courts. 1 



i 


In this respect the Court’s attention is invited to 
the decision of the Supreme Court in Williamsport 
Co. v. United States, 277 U.S. 551, where Mr. Jus¬ 
tice Brandeis, speaking for the Court, held that the 
action of the Commissioner of Internal Revenue in 
imposing a tax upon a corporation under a special 
assessment under Section 327 of the Revenue Act 
of 1918, by a computation based upon “the average 
tax of representative corporations engaged in a 
like or similar trade or business”, constituted the 
exercise of a “power discretionary in character”, 
and that the Commissioner’s computation of such 
tax was not reviewable bv the Court. The Court 
said (}). 559) : 

The soundness of the judgment exercised 

bv the individual or bodv to whom the task 
» • 

was confided would depend largely upon the 
extent both of the knowledge of the special 
subject possessed and of the experience had 
in dealing with this particular class of prob¬ 
lems. The conclusions reached would rest 
largely upon considerations not entirely sus¬ 
ceptible of proof or disproof. Congress did 
not, by the Revenue Act of 1918. require the 
Commissioner to embodv the results of his 
deliberation in findings of fact. The pur¬ 
pose of the meagre record prescribed by Sec. 
328 (c) in case the Commissioner concludes 
to order a special assessment is apparently 
to protect the Treasury, not the taxpayer. 
For if the Commissioner refuses to make the 
special assessment, he is not required to state 
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the grounds of his refusal, or, indeed, even 
to record the fact of such refusal. Tlhus the 

I 

aims which induced Congress to en^ct Sec¬ 
tions 327 and 328, the nature of tie task 
which it confided to the Commissioner, the 
methods of procedure prescribed, and the 
language employed to express the conditions 
under which the special assessment] is re¬ 
quired, all negative the right to a review of 
his determination bv a court. 

I 

It is a well-established principle that where a 
public officer is vested with discretionary | power 
and authority over any subject matter, the only 
questions which the courts can review, at least 
in the absence of fraud, are the power apd au¬ 
thority vested in that offieial and whether tlie par- 
ticular aet or acts in question come within the 
limits of such authoritv; and this is all the! more 
important to consider in the light of the expres¬ 
sion of Mr. Justice Brandeis in WilliamspoH Co. 
v. United States, supra, where, in discussing this 
very question with respect to the Commissioner 
of Internal Revenue, he said (pp. 561-562) { 

i 

Thus the determinations of the Copnnis- 
sioner in this delicate and complex jphase 
of revenue administration would be| sub¬ 
jected to review by a large number of courts, 

none of which have readv access to tliie in- 

* 

formation necessary to enable them to ar¬ 
rive at a proper conclusion in revising his 
decisions; whose experience in passing jupon 
questions of this character would be lim- 
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ited; and whose varying decisions would 
tend to defeat, rather than promote, that 
equality in the application of the revenue 
law which Secs. 327 and 328 were designed 
to insure. 

To make the application of the language of the 
Court to the instant case, it is only necessary to 
substitute the Alien Property Custodian for the 
Commissioner of Internal Revenue and the sec¬ 
tions of the Trading with the Enemy Act applicable 
to the instant case in lieu of the sections of the 
Revenue Act. 

The power of the Custodian to deduct from the 
seized enemy property the necessary administrative 
expenses is not questioned. Only the method 
adopted by the Custodian in deducting a small flat- 
rate charge is attacked. It was the unquestioned 
purpose of Congress in enacting Section 24 of the 
Trading with the Enemy Act to pay all expenses 
incurred by the Custodian “in securing the posses¬ 
sion of or in protecting or administering" seized 
enemy property out of such property. H.Rep. 1565, 
67th Congress, 4tli Sess. The Custodian was the 
only one properly qualified to determine what ad¬ 
ministrative deduction should be made in order to 
carry out the will of Congress in making the seized 
enemy property pay for its own administration. 
To use the language of the Supreme Court in Wil¬ 
liamsport Co. v. United States, supra (p. 562), the 
courts do not “have readv access to the information 
necessary to enable them to arrive at a proper con- 
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elusion in revising his (the Custodian’s) decisions ”, 
and the courts’ “varying decisions would itend to 
defeat, rather than promote, that equality” neces¬ 
sary in carrying out the intention of Congress to 
make the sequestered property pay for its own 
administration. 

It is submitted that the amount deducted! by the 
Alien Property Custodian from appellees|’ prop¬ 
erty, being 2 percent thereof, to cover the cost of col¬ 


lecting. protecting, and administering saiq prop¬ 
erty during the ten years he held the samel is not 
excessive and is a fair and reasonable amoimt for 
such purpose. This amount was arrived atj by the 
Alien Property Custodian after careful considera¬ 
tion with a view to carrying out the intent aipd pur¬ 
pose of the Congress, as expressed in the Actis here¬ 
inbefore referred to. The ("ongress having directed 
that this seized enemy property shall bear tluj entire 
cost of its administration, including the overhead 
of the < histodian’s office and his own salary (Act of 
May lb, 1928, supra), it left to the sound judgment 
and discretion of the Custodian the amount! which 
should become necessary to meet such expenses and 
the manner in which the* same should be deducted 
from such seized property. 

If, upon the final winding up of the Custodian's 
office, it should appear that the aggregate amount 
deducted from each trust exceed the actual expend¬ 
itures of his office in administering said property 
the balance will be returned pro rata to the several 
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trusts and distributed to the owners thereof. Thus 
only the actual cost of administering said property 
will have been met by the charges imposed upon 
such property pursuant to the legislative authority 
given the Alien Property Custodian by Congress. 

The amended bill of complaint, therefore, should 
have been dismissed. 


Ill 


The appellee is not entitled to invoke the general equity 
jurisdiction of the Court, but is restricted to that 
jurisdiction provided by section 9 of the Trading 
with the Enemy Act, as amended 

In paragraph 3 of its amended bill of complaint 
the plaintiff attempts to invoke “the general juris¬ 
diction in equity of this Court." The plaintiff evi¬ 
dently realizes that it has no right under the 
Trading with the Enemv Act to maintain this suit, 
and. consequently, it is attempting to go beyond 
the limitations respecting suits against the Alien 
Property Custodian and the Treasurer of the 
United States prescribed in Section 9 of the Trad¬ 
ing with the Enemv Act. 

Since it appears affirmatively from the bill of 
complaint that the plaintiff is a citizen and resident 
of Germany, and was, during the recent war, an 
enemv of the United States under the Trading with 
the Enemy Act, its property is conceded to have 
been rightfully seized by the Alien Property Cus¬ 
todian. Upon its seizure every right, title and 
interest therein became vested in the Custodian. 


I 

United States v. Ch&rrvical Foundation, 27^ U.S. 1; 
Commercial Trust Co. v. Miller, 262 U.S. d\ ; Sicks 
v. Anchor Packing Co., 16 F. (2d) 723; Garvan v. 
Marconi Wireless Telegraph Co. 275 F^d. 486; 
Kohn v. Kolin, 264 Fed. 253; Junkers v. Chemical 
Foundation, 287 Fed. 597. j 

The power of disposing of enemy-owned prop¬ 
erty seized by the Alien Property Custodian was 
vested exclusively in Congress. United States v. 
Chemical Foundation, 272 U.S. 1; Brown v. United 
States, 8 Cranch 110; Miller v. United Stlites, 11 
Wall. 268. As stated in White v. Mechanics Se - 

i 

curities Corporation, 269 U.S. 283, 301 ] “ The 
United States seized the property in question from 

i 

an enema and, of coarse, could do with it \chat it 
liked/' i 

I 

A claim for the recovery of money or other prop¬ 
erty held by the Alien Property Custodiaii is in 
effect a claim against the United States (j Banco 
Me jricano v. Deutsche Bank et at., 53 App. D.C. 
266, 271, 289 Fed. 924, 929; Banco Mexidgno v. 
Deutsche Bank, 263 U.S. 591, 602; von Bruizing v. 
Sutherland, 58 App. D.C. 258, 29 F. (2d) 631j), and 
can be satisfied only on such terms as Congress as 
a matter of grace may grant to the claimant] Syn¬ 
thetic Patents Co. v. Sutherland, 22 F. (2d!) 491; 
Springer v. Garvan, 276 Fed. 595; Kogler v. Miller, 
288 Fed. 806; Sutherland v. Norris, 24 F. (2c|) 414. 

The sole remedy of a claimant in seeking the re¬ 
covery of property seized by the Alien Property 
Custodian is that provided by Section 9 of the 
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Trading: with the Enemy Act. Central Trust Co. 
v. Gar van, 254 U.S. 554; Stoelir v. Wallace, 255 
U.S. 239. Therefore, the Court, in a suit by a Ger¬ 
man enemy national against the Alien Property 
Custodian, cannot exercise its general equity ju¬ 
risdiction in the disposition of the case, but in such 
case has only that special jurisdiction conferred by 
Section 9 of the Trading: with the Enemv Act. In 
Ignited States v. Babcock, 250 U.S. 328. 331, the 
Supreme Court said that 'Where a statute creates 
a right and provides a special remedy, that remedy 
is exclusive/' In White v. Mechanics‘'Securities 
Corporation, 2b9 U.S. 283, 300, the Supreme Court, 
in referring to enemy-owned property seized by 
the Alien Property Custodian, said: 

The funds were seized adversely bv the 

« • 

United States in time of war. They are in 
its hands: it has declared bv an Act of Con- 
gress what shall be done with them, and that 
is the end of the matter. 

Tlie present suit is a suit under Section 9 of the 
Trading with the Enemv Act. It has been held that 

V. % 

a suit under Section 9 “is in effect a suit against 
the United States, and cannot be sustained with¬ 
out permission first given by the United States'*, 
and that “the terms of the permission must be 
strictly followed." Banco Mexico no v. Deutsche 
Bank . 53 App.D.C. 260. 271. 289 Fed. 924. 929; 
affirmed in Banco Mexicano v. Deutsche Bank, 263 
U.S. 591, 602; von Bruning v. Sutherland, 58 
App.D.C. 258. 29 F. (2d) 631. 
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The statute provides for a suit against officials 
of the United States in their official capacities only. 
Even though the officials are named, rather than 
the United States as such, the suit, nevertheless, 
remains one against the United States. Banco 
Mcjcicano v. Deutsche Bunk, 263 U.S. 591, 602; 
Orcf/on v. Hitchcock, 202 U.S. 60; Minnesota v. 
Hitchcock, 185 U.S. 373. Anv contention 'that a 
recovery can be had in a suit such as this hgainst 
the Alien Property Custodian or the Treasurer of 
the United States personally is untenable.! The 
courts of the District of Columbia have no! juris¬ 
diction to enter a personal judgment or decree 
against an official of the United States sued jin his 
official capacity under Section 9 of the Trading 
with the Enemy Act. Section 9, under whicjli this 
suit was brought, specifically provides tluit the 
Court mav direct the return to the claimant!, if it 
shall bo determined that the claimant is entitled to 

i 

so recover, the property actually held by thejAlien 
Property Custodian and or the Treasurer <j>f the 
United States under the Trading with the Enemv 

I 

Act. and only such property as may be so \ held. 
In Kuttroff et at. v. Sutherland ct ah, 49 F.j (2d) 
944, the Court held that— j 

Under Section 9(a) * * * plaintiffs 

are limited to the reeoverv of monev, or other 

v *7 

property actually held by the Alien prop¬ 
erty Custodian, or by the Treasurer cjf the 
United States at the time the suit was jinsti- 
tuted. 


i 
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In Vowinekel v. First Federal Trust Co. et al., 
15 F. (2d) 872, 874, in which the plaintiff brought 
suit to recover his seized property from the Alien 
Property Custodian, the United States District 
Court for the Northern District of California said: 


A suit of this nature is in substance one 
against the United States (Banco Mexicano 
v. Deutsche Bank, 53 App.D.C. 266, 289 F. 
924, 929: affirmed 263 U.S. 591, 602, 44 S.Ct. 


209, 68 L.Ed. 465). and against the United 
States, as has long been settled, no relief mav 
be awarded, unless provided for by statute. 

It is, therefore, clear that the plaintiff is pre¬ 
cluded from invoking any jurisdiction other than 
the special jurisdiction conferred by Section 9(a) 


of the Trading with the Enemv Act. 

In This connection, the Court's attention is in¬ 
vited to Section 7(c) of the Trading with the 
Enemy Act, and to subsection (f) of section 9 of 
that Act, as amended. Section 7(c) reads in part 
as follows: 


The sole relief and remedy of any person 
having anv claim to anv monev or other 
property heretofore or hereafter conveyed, 
transferred, assigned, delivered, or paid over 
to the Alien Property Custodian or required 
so to be. or seized by him shall be that pro¬ 
vided bv the terms of this act, * * *. 

Subsection (f) of section 9 reads as follows: 


(f) Except as herein provided, the money 
or other property conveyed, transferred, as¬ 
signed, delivered, or paid to the Alien Prop- 
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erty Custodian shall not be liable to lien, 

attachment, garnishment, trustee process, or 

execution, or subject to any order or decree 

of anv court. 

- 

The above quoted sections of the Act arc] juris¬ 
dictional. Section 7(c) limits the permission given 

! ' 

the plaintiff to maintain a suit against tin} Alien 
Property Custodian and/or the Treasurer of 
the United States; while subsection (f) of section 
9 of the Act expressly limits the jurisdiction of the 
Court to that conferred by Section 9(a) of tjie Act. 

It is apparent, therefore, that the appellee 
(plaintiff below) is expressly prohibited frjom in¬ 
voking the general equity jurisdiction of the|Court, 
and the jurisdiction of the Court is expressly re¬ 
stricted to the terms of the Trading with the 

I 

Enemv Act, as amended. 

‘ 

IV I 

The plaintiff is barred from maintaining this ^uit by 
the provisions of the Treaty of Berlin concluded 
between the United States and Germany on August 
25, 1921, of which the court will take judicial nptice 

The Joint Resolution of Congress of July £, 1921 
(c. 40, 42 Stat. 105), which declared the war to be 
at an end, expressly reserved all war rights of the 
United States, or rights stipulated for the penefit 
of the United States bv the Treatv of Versailles, 
“or to which it is entitled by virtue of aijy Act 
or Acts of Congress; or otherwise.’’ 


i 
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The Treaty of Berlin concluded between the 
United States and Germany on August 25. 1921, 
and proclaimed on November 14, 1921 (42 Stat. 
1939). expressly reserved for the benefit of the 
United States all of the beneficial provisions of 
tlie Treaty of Versailles and particularly those de¬ 
fined in Section i of Part IV, and Parts V, VI, 
VIII. IX. X. XI. XII. XIV. and XV. Para¬ 
graph (d) of Article 297. Section IV. Part X. of 
the Treaty of Versailles provided that “all the 
exceptional war measures, or measures of trans¬ 
fer. or arts don( or fo b< dour m execution of such 
measures'*, should be considered as final and bind¬ 
ing upon Germany and her nationals; and Para¬ 
graph 1 of the Annex to Article 297. Section IV, 
Part X. of said Treaty provides as follows: 

Everv action taken with regard to any 
property, business, or company, whether as 
regards its investigation, sequestration, com¬ 
pulsory administration, use. requisition, su- 
persion. or winding up. the sale or manage¬ 
ment of property, rights or interests, the col¬ 
lection or discharge of debts, the payment of 
costs, charges, or expenses, or any other mat¬ 
ter. whatsoever, in pursuance of orders, di¬ 
rections, decisions, or instructions of anv 
court or of any department of the Govern¬ 
ment of anv of the High Contracting Parties, 
made or given, or purporting to be made or 
given, in pursuance of war legislation with 
regard to enemy property, rights or interests, 
is confirmed. 



Paragraph 2 of the Annex to Article 2$7 pro¬ 
vides that— 

* * * no claim or action shall be 

made or brought against any personj in re¬ 
spect of any act or omission under of in ac¬ 
cordance with the exceptional war measures, 

laws, or regulations of anv Allied or, Asso- 
^ * 
ciated Power. ! 

i 

Paragraph 3 of the Annex to Article 29|7 pro¬ 
vides as follows: 

In Article 297 and this Annex the expres¬ 
sion “exceptional war measures" intrudes 
measures of all kinds, legislative, administra- 
tive, judicial, or others, that have been taken 
or will be taken hereafter with regard to 
enemy property, and which have had cjr will 
have the effect of removing from tint pro¬ 
prietors the power of disposition over! their 
property, though without affecting tliei own¬ 


ership, such as measures of supervision, or 
compulsory administration, and of seques¬ 
tration: or measures which have had ojr will 
have as an object the seizure of, the life of, 
or the interference with enemy asseti, for 
whatever motive, under whatsoever foifm or 
in whatsoever place. Acts in the execution 
of these measures include all detention^, in¬ 
structions, orders or decrees of Government 
departments or courts applying these pleas¬ 
ures to enemy property, as well as acts\ per¬ 
formed by any person connected with tli\c ad¬ 
ministration or the supervision of epemy 
property, such as the payment of debt $L the 
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collect inf) of credits, the payment of any 
costs f charges, or expenses, or the collecting 
of fees. (Italics supplied.) 

In Guinness v. Hides, 299 Fed. 538, the United 

States Circuit Court of Appeals for the Second 

Circuit said (p. 543) : 

Bv a reservation. Congress on Octol)er IS, 
%■ 

1921 (42 Stat. 1945), as a part of the resolu¬ 
tion of ratification of the German treaty pro¬ 
vided that: 

••The rights and advantages which the 
United States is entitled to have and enjoy 
under this treatv embraced the rights and 
advantages of nationals of the United States 
specified in the joint resolution or in the pro¬ 
visions of the Treatv of Versailles to which 

* 

this treatv refers.*’ 

* 

Thus all the rights and advantages stipu¬ 
lated in the Versailles Treaty in part X are 
reserved to the United States and, under the 
resolution of ratification, to its nationals. 

In Stexhr v. Wallace, 255 U.S. 239, 241. the Su¬ 
preme Court said: 

The Trading with the Fnemv Act. whether 

taken as originallv enacted. * * * or as 

* • 

since amended, * * * is strictlv a war 

measure * * *. 

The administrative charges claimed herein, de¬ 
ducted from income accrued on seized property of 
the plaintiff, were made by the Custodian in pur¬ 
suance of the Trading with the Fnemv Act, the 
Act of May ltj. 1918, supra, and appropriate Execu- 
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five Orders of the President which (to ifse the 
language of the Treaty of Versailles) were ‘‘made 
or given, or purporting to be made or given, in 
pursuance of war legislation with regard to enemy 

i 

property." The Court’s attention is invited to 
the fact that the same paragraph, and tint same 
sentence thereof, of the Treaty of Versailles! which 
confirms the sales and transfers of enemy property 

by the Custodian likewise confirms the mjanage- 

1 

ment and administration of such property jby the 
Custodian and “the payment of costs, charges, or 
expenses." A number of suits have been instituted 
by German nationals questioning the validity of 

transfers of their sequestered property by tlje Cus- 

1 

todianand in each instance the Court has sustained 

a motion to dismiss the suit, holding that the same 

was barred bv Article 297 of the Treatv of Ver- 

• • 

sailles. L<ni<j< v. 1 Y'uujrave, 295 Fed. 565 :j Klein 
it al. v. Palmer et al., 18 F. (2d) 92,2; Munich 
Reinsurance Co. v. First Reinsurance Co. of\Hart- 
ford , 300 Fed. 345, affirmed bv the United 'States 

. 

Circuit Court of Appeals for the 2d Circuit in 
Munich Reinsurance Co. v. First Reinsurance Co., 
6 F. (2d) 742; appeal dismissed, 273 U.S. 66^). 

In Klein et al. v. Palmer et al., 18 F. (2d) 932, 
the plaintiff attempted to set aside the sale by the 
Alien Property Custodian of certain stock of the 
Bosch Magneto Company claimed by the plaintiff. 
The United States District Court for the Southern 


District of New York granted the motion 


of de¬ 


fendants to dismiss the bill of complaint. (j)n ap- 
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peal the United States Circuit Court of Appeals 
for the Second Circuit affirmed the decree of the 
lower court. In its opinion the Circuit Court of 
Appeals said : 

Moreover, the provisions of the Treaty of 
Versailles, art. 297 (d), (i), annex 1. copied 
in the margin, and incorporated in the 
Treaty of Berlin (42 Stat. 1939) by ar¬ 
ticle 1, and article 2, subdivision 1. of the 
latter Treatv. clearlv just if v the denial of 
relief in equity for the recovery of the 
property. * * * 

Wei emphasize “for whatsoever motive." 
Clearly by this phrase in the treaty the gov¬ 
ernment aimed to prevent actions involving 
a consideration and determination as to 
whether the acts of its agents were lawful 
or merely colorable: it deemed it wise to pro¬ 
tect its officials and those acting under them, 
from the ofttimes laborious defense in judi¬ 
cial proceedings of just such claims as are 
made in these cases: but. that no injustice 
result to the aliens, it remitted German 
nationals, wherever resident, to their own 
countrv for indemnitv for anv wrongs that 
mav have been done them not onlv through 
the proper exercise of their duties by United 
States officials, but also for acts done “for 
whatsoever motive"; including therefore 
wrongful acts done merely under color of 

office. The treatv therebv closed the door 

% % 

to judicial investigation of the motives of 
those so acting. 


But plaintiffs contend that, if the tireaty 
be so interpreted, it violates the jFifth 
Amendment, applicable as this is to resi¬ 
dents whether citizens or alien; Heins rpore- 
over was not by statute or presidential proc¬ 
lamation declared an enemy alien. He) was 
nevertheless, as a German national' an 
enemy, though friendly. As such, hej was 
subject equally with Klein to the exercifee of 
the government’s war powers. The grad¬ 
ing with the Enemy Act did not aim to exert 
these powers to the fullest extent; the gov¬ 
ernment was under no constitutional prohi¬ 
bition from confiscating the property o| the 
enemy’s nationals, whether resident or ^on- 
resident. And those powers, in the language 
of Miller v. U.S., 11 Wall. 268, 303, 20 Lj.Ed. 

135, “are not affected bv the restrictions! im- 

• 

posed by the Fifth and Sixth Amendments.” 
U.S. v. ('he mi cal Foundation , Oct. 11, l!926, 
272 U.S. 1. 47 S.Ct. 1. 71 L.Ed. —; Munich 
Reinsurance Co. v. First Reinsurance] Co. 
(C.C.A.), 6 F. (2d) 742, and cases cited.I 
The war powers may be exerted as well by 
the treaty which aims to end the war a$ by 
earlier legislation. 

i 

In Munich Reinsurance Co. v. First Reinsurance 


Co. } 6 F. (2d) 742, the United States Circuit Ccjurt 
of Appeals for the Second Circuit said (p. 748) k 

It is thus seen that the Treaty between the 
United States and Germany specifically' ac¬ 
corded to the United States all the rights and 
advantages stipulated for the benfit of the 


i 
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United States in the Treatv of Versailles. 

* 

And an examination of the latter treatv 
shows it provided that “Germany under¬ 
takes to compensate her nationals in respect 
of the sale or retention of their property, 
rights, or interests in the Allied or Associa¬ 
ted States." Article 297 (2), (i). It 

shows, further, that there was reserved to 
the United States, being one of the Allied 
Powers, “the right to retain and liquidate 
all property, rights, and interests belonging 
* to German nationals or companies 

controlled bv them." It also declared that 
* 

“all exceptional war measures, or measures 
of transfer, or acts done or to be done in 
execution of such measures, * * * shall 

be considered as final and binding upon all 
persons." It declared, too, that all orders 
or decisions of any department of the gov¬ 
ernment, made or given, or purporting to be 
made or given, in pursuance of war legisla¬ 
tion with regard to enemy property rights 
or interests, is confirmed and that everv ac¬ 


tion taken with regard to any such property 
is confirmed. It added: “No question shall 
be raised as to the regularitv of a transfer 
of any property, rights or interests dealt 
with in pursuance of any such order, direc¬ 
tion, decision or instruction." It defined 
measures of transfer as “those which have 
affected or will affect the ownership of 
enemy property by transferring it in whole 
or ini part to a person other than the enemy 
owner, and without his consent, such as meas- 



ures directing the sale, liquidation, or Revo¬ 
lution of ownership in enemy property cir the 
canceling of titles or securities. v Aiid it 
expressly declared in article 297, paragraph 
(b), that ‘‘the property, rights, and interests 
of German nationals will continue tR be 
subject to exceptional war measures | that 
have been or will be taken with regard to 
them.' ’ | 

The Constitution, in article 6, declares 
that all treaties made, or which shall be njiade, 
under the authority of the United States, 
shall be the supreme law of the land, anjd all 
judges are bound thereby. 

In United States v. Chemical Foundation J 294 


Fed. 300, 319, the United States District Court for 
the District of Delaware said : ! 

Bv the Treatv of Berlin, Germanv gate to 
the United States and the United States ac¬ 
cepted the benefits of the Treaty of Ver¬ 
sailles. By the latter treaty it was provided 
that as between the Allies and Associated 
Powers, or their nationals, on the one hand, 
and Germanv, or her nationals, on the olther 
hand, all the exceptional war measures, or 
measures of transfer, or acts done or tq be 
done in execution of such measures, in para¬ 
graphs 1 and 3 of the Annex, should * \ * 

be considered as final and binding upoij all 
persons. 

The above decision was affirmed by the United 
States Circuit Court of Appeals for the 3d Circuit 
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(5 F. (2d) 191), and by the Supreme Court of the 
United States (272 U.S. 1). 

The Federal Courts will take judicial notice of 
the provisions of the Treaty of Berlin and such 
provisions of the Treaty of Versailles as have been 
made applicable to the United States. Munich 
Be insurance Co. v. First Reinsurance Co., 6 F. 
(2d) 742, 747. 

If this suit is barred by the peace treaties, as 
held in the case of Klein et al. v. Palmer et ah, 
supra , and in Munich Reinsurance Co. v. First Re¬ 
insurance Co., supra, then the motion to dismiss 
the bill of complaint should have been granted by 
the trial court. 

CONCLUSION 

A PI xdlants respectfully submit that the bill of 
complaint should have been dismissed on the 
ground that (a) the deduction in question was 
rightfully and legally made, (b) that the manner 
in which the deduction was made was within the 
discretion of the Alien Property Custodian, and 
(c) that this suit is barred by the peace treaties. 

Angus D. MacLeax, 

Assistant Solicitor General, 

H. B. Cox, 

Special Assistant to the Attorney General, 

Attorneys for Appellants. 

i 

J. J. Greexleaf, 

Of Counsel. 
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I 


Exhibit A 


[Excerpt from report »»f the Alien Property Custodian to the! Senate 
of April 1<». T.rj'j. p. vi. Senate iMcuinent No. 1S1. OTthj C<>n£.. 
lM sess. ] 


Ex})enses and fees are deducted from thej trust 
funds under the operation of the Executive order 
of the President describing the rules and regula¬ 
tions respecting the scope of the powers and au¬ 
thority and performance of the duties of the {Alien 
Property Custodian under the trading, with the 
enemy act, dated February 26, 1918, and known as 
subdivision (b), article 3, powers of administra¬ 


tion, reading as follows: j 

The Alien Property Custodian may pay 
all reasonable and proper expenses \yhich 
may be incurred in or about securing pos¬ 
session or control of money or other prop¬ 
erty, and in or about collecting dividends, 
interest, and other income there from,j and 
in otherwise protecting and administering 

the same. So far as mav be, all such ex- 

•/ 

penses shall be paid out of, and in any ([vent 
recorded as a charge against, the estate to 
which such money or other property belongs. 


Also under the decision of the Comptroller of 
the Treasury (26 Comp. Dec. 265) it was held! that 
all expenses incurred in connection with the admin¬ 
istration of enemy trusts was properly chargeable 
against the same. 

( 45 ) 
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Exhibit B 


October 20,1927. 

OFFICE ORDER #4. FOR THE INFORMATION OF CIVIL- 

SERVICE EMPLOYEES 

Effective November 1, 1927, this office will be 
operated on a self-sustaining basis, and all em¬ 
ployees will be paid from funds collected from trust 
funds as administrative expense. Special arrange¬ 
ments have been made with the Civil Service Com¬ 
mission and the Pension Office wherebv the em- 
ployees paid from the civil-service roll will not have 
their status affected and the retirement fund will 
continue to be deducted monthlv bv the disbursing 
officer, who will make the proper remittance to the 
Pension Office in the same manner as has been done 
in the past. 

C. D. Bray, 

I Chief Clerk. 

Approved. 

Howard Sutherland, 

Alien Property Custodian. 


Exhibit C 


October 20,1927. 


OFFICE 


ORDER —FOR THE INFORMATION OF THE 
SION OF AUDITS. ACCOUNTING. AND CLAIMS 


DIVI- 


Effeetive! November 1, 1927, this office will be 
operated on a self-sustaining basis, and the charges 
for administrative expenses will be as follows: 


For income 


Reven ucs 


2 % 


Claims Paid, Section 0_ 

Income Payments. Section 




2 7c 

Of-' 


Rrtunix 






I 
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i 

On claims paid by the Department of Justice &nd 
payments of Henkel’s interest the charges yvill 
remain as heretofore. 

i 

The above procedure will eliminate all other 
charges which have been made under the , old 
system. 

C. D. Bray, I 
Chief Clerli. 

Approved. 

Howard Sutherland, 

A / ie n Propcrty Custodia \i. 


Exhibit D 

I 

[Excerpts from hearing before tbe subcommittee <>f the Committee 
on Appropriations of the House of Representatives on the -Inde¬ 
pendent Offices Appropriation Rill. 1929, 70th Cong.. 1st |Sess., 
December 12. 1927. pp. 2, 7-8, 10-11, 12-14. containing the j testi¬ 
mony of Howard Sutherland. Alien Property Custodian, statiijjl the 
necessity for the deduction of the 2 percent administrative chjarge] 

STATEMENT OF HON. HOWARD SUTHERLAND, ALItfN 

PROPERTY CUSTODIAN ! 

i 

I 

Mr. Wood. We will take up the item for Alien 
Property Custodian. Have you any general state¬ 
ment that you want to make, Senator? 

Mr. Sutherland. I think not, Mr. Chairmaij. I 
am readv, however, to uive anv information I you 
may want about any point whatever. 

I might say, in a general way, that beginning 
with November 1, we have made the office selffsus- 
taining, so that now the only appropriation tliat I 
am asking for is the appropriation for my salary. 
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REVENUE FROM CHARGES ASSESSED AGAINST CLAIMS 


Mr. Wood. I would like you to tell us. Senator, 
bv what means vou have succeeded in making vour 
office self-supporting*. 

Mr. S r therl a x i >. By taking* a little larger per¬ 
centage off of the property handled than we did be¬ 
fore: just letting* the property in our possession pay 
these expenses, which 1 think is only fair. We 

handle it very economically. 

» • 

Air. Wood. What percentage did you take, and 
how ? 

Air. Sutherland. We have been taking on in¬ 
come 1 percent, and on principal cash one fourth 
of 1 percent. Under the new plan we will take 2 
percent on income. Nothing on receipts of prin¬ 
cipal. but take 2 percent on principal paid out. 
Under section 9 we have been making* a 1 percent 


administrative charge. 


The Federal reserve bank 


expense for handling is one fifth of 1 percent. The 
depositary turnover was $2.50 flat. 


* 


* 


* 


* 


* 


CASH ON HAND UNINVESTED 

Air. Wood. I notice from vour first table that vou 

• » 

have some $300,000 in the Treasury uninvested. 
What does that mean? 

Ah*. Sutherland. The Treasury Department 
keeps that very closely invested, but of course every 
now and then I have to send over there and get 
some money with which to pay claims and expenses, 
and they keep a certain amount of ready cash 
available. 

Air. Wood. As working capital? 

Air. Sutherland. Yes. 
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Mr. Wood. Does that $300,000 draw any interest 
or not? | 

Mr. Sutherland. My impression is thalf that 
small amount does not draw interest. 

Mr. Wood. That was my impression. How much 

interest does the monev draw which is invested by 

the Treasury? 

* 

Mr. Sutherland. It is about 4 percent. 

Mr. Wood. And that which is in the several de¬ 
positaries ? ! 

Mr. Sutherland. There is practically nond now 
in depositaries. On December 31 of last year!there 
was $364,392.83 in depositaries, but there is} now 
only about $25,000. We have been cutting oi^t the 
depositaries, as you know. It is only a ^mall 
amount. j 

* * * * ^ 

i 

NET RETURN'S TO OWNERS ON PROPERTY HEED l 

Mr. W ood. It might be interesting if you ^Vould 
put in the record what is the net return tb the 
holders of this property; those who have ^ash, 
bonds, stocks, etc. Can you give us some idea \vhat 
the net to them will be, in percent? ! 

i 

Mr. Sutherland. You mean the revenue? 

Mr. Wood. Yes. That is, after you charge 
against it the percentage for expenses, what is the 
net return to the holder? j 

Mr. Sutherland. That would be a verv small 

* 

decrease in percentage, because, of course, that 
property may have been in our hands from the jvery 
beginning up to date, and that would be all ithat 
would be deducted when the final disbursement!, was 
made. In the meantime they might have been}get¬ 
ting 4 percent on it every year. 


i 
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Mr. Wood. I presume that some of these prop¬ 
erties earned more money than others? 

Mr. Sutherland. Yes. 

Mr. W ood. And as to the property that is mak¬ 
ing any return at all, including all the property 
that has some return, would it net to the holder as 
much as 3M> percent? 

Mr. Sutherland. I would think that much or 
more. 

***** 


APPROPRIATIONS made for administrative expenses 


Mr. ViNvSON. Original]v who fixed the rate of the 
charge of administration? 

Mr. Sutherland. That was evolved in the prac¬ 
tice of the office. Of course, they had to estimate 
it roughlv in the beginning, but thev changed from 

time to time, and finallv fixed it at the lowest 

%> 

amount that would cover the administrative 
expense. 

There was no desire to make anv monev. It was 

• % 

just a matter of a portion of the expenses being 
borne in that wav. 

The congressional appropriations were decreased 
from year to year after the first couple of years. 

Last year there was only $98,000 appropriated. 
The appropriation, for instance, in 1918 was 
$495,000: in 1919 the appropriation was $1,015,000; 
in 1920, $800,000; in 1921. $455,000: in 1922. $375,- 
000: in 1923, 370,000: in 1924, 281,200: in 1925, 
$225,000; in 1926, $189,220; in 1927, $130,000; and 
this current year, $98,000. 

Mr. Vinson. What is the aggregate ? 

Mr. Sutherland. The aggregate of the appro¬ 
priations to date is 4,434,070. 

~ 4 4 
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Mr. Vinson. What is the aggregate <j)f the 
charges of administration collected ? 

Mr. Sutherland. The receipts and disburse¬ 
ments under special account No. 1—the receipts 
have been $389,146.74. i 

Mr. Vinson. What is special account No. jl? 

Mr. Sutherland. That is the Department of 
Justice’s deduction for administrative expense on 
claims allowed by the department. 

Mr. Vinson. What I wanted was the total |of the 
moneys that had been charged against the ^states 
and property. 

Mr. Sutherland. This table gives us thdt. It 
gives it in two items. 

Mr. Wood. It is not a fact that the Goverijnnent 

was reimbursed for all those items that voul have 

” i 

read, beginning with the first year ? 

Mr. Sutherland. You mean those, jappropria¬ 
tions ? ! 

Mr. Wood. Yes. 

Mr. Sutherland. No. indeed. 

Mr. W bon. That was paid out of the Treasury? 
Mr. Sutherland. That was paid out o:: the 

Treasury. 

* 

Mr. Wood. And the Treasurv was never reim- 

v 

bursed ? 

Mr. Sutherland. On the other account fhere 
have been collected $389,146.74 on account of de¬ 
ductions made on claims that go to the Department 
of Justice. Out of that there has been expended 
$337,749.80. On other property there has been col¬ 
lected $1,192,726.21, out of which there has 'been 
expended $1,031,158.74. j 

Mr. Vinson. What would be the total? j 

Mr. Sutherland. $1,581,872.95. j 
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Mr. Vinson. That would be for the amount col¬ 
lected for administration charges? 

Mr. Sutherland. Yes; from the beginning. 

Mr. Yixsox. What would be the total in dollars 
and cents of that figure and the aggregate of the 
appropriations over this period? 

If you do not have those figures here, please in¬ 
sert them in the record. 

Mr. Sutherland. I will. 

Noth. —$6.0 1 5,942.95. 

Mr. Vinson. I take it. Senator, that the increase 

in the rate of administrative charge was decided 

upon by you in an endeavor to collect such a sum 

of monev as would make the whole matter self- 
* 

sustaining. 

c* 

Mr. Sutherland. Yes, That was figured out bv 
my accounting officer in connection with the rep¬ 
resentative of the General Accounting Office. It 

<37 

was figured verv closely and accurately in order 
to reach just the amount necessary. 

Mr. Vinson. That was the purpose of the in¬ 
crease ? 

Mr. Sutherland. Yes. The total cost of the 
office up to date—that is, congressional appropri¬ 
ations and others—would be $5,500,376.26. 


Exhibit E 

(Excerpt from annual report of the Alien Property Custodian for 
the year ending December 31. 1927. transmitted by tbe President 
to the Congress on May 14. 1928, p. 2, House Document No. 302, 
Toth Cong.. 1st sess.) 

Beginning November 1, I instituted an impor¬ 
tant change in the method of paying the expenses 
of the office. All the salaries except the custo- 
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dian’s salary from November 1 to December 31, 
1927, were paid from the funds in my custody 
through the retention of a small percentage oju the 
funds handled, as will appear in detail in ojie of 
the following tables. 1 By reason of this change a 
total of $67,634.71 has been turned back intd) the 
Treasury as unexpended from appropriations! pre¬ 
viously made. Since February 1, 1928, a\\ ex¬ 
penses of every kind and character in connection 
with administering the funds and property ih my 
custody have been paid from the funds ijeing 
handled. 

(See Ex. D to Answer, Record, p. 100.) 
— 

1 The table referred to above shows that the Custodiajn lias 
deducted a flat-rate charge of 2 percent upon all receipts 
and disbursements since November 1, 19*27. 
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YORMALS ROESSLER, a Corporation, Frankfort 
a/M, Germany, Appellee. 


special appeal from the supreme court, district of 

COLUMBIA. 


BRIEF ON BEHALF OF APPELLEE. 
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Attorneys for Appellee. 
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UREY WOODSOX, as Alien Property Custodian of the 
United States, and AY. A. Jl'LIAX, as Treasurer of the 
United States, Appellants, 


v. 


DEUTSCHE GOLD UXI) SILBER SCHEIDKAXSTALT, 
NORMALS ROESSLER, a Corporation,! Frankfort 
a M, Germany, Appellee. 


SPECIAL APPEAL FROM THE SUPREME COURT, DISTRICT OF 

COLUMBIA. i 


BRIEF ON BEHALF OF APPELLEES. 


Statement of Facts. 

i 

j 

While the facts as stated in the brief of th(| appellants 
are well stated so far as they go, there are certain other 
facts appearing: in the pleadings to which we would desire 
to call the Court’s attention. Therefore, in oirder that a 

more complete picture of the situation may bj? given, we 

<- 

1/ ! 
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will state the facts which we believe are pertinent to this 
situation. 

The plaintiff, Deutsche Gold und Silber Scheideanstalt 
Vormals Roessler, filed its bill in equity against the Alien 
Property Custodian and the Treasurer of the United States 
(the new appointees to those offices have now been sub¬ 
stituted as parties appellant) in the Supreme Court of the 
District of Columbia pursuant to the provisions of Sec¬ 
tion 9 of the Trading with the Enemy Act as amended to 
recover certain property (in cash) alleged by the plaintiff 
to have been retained by the Custodian to pay certain pur¬ 
ported administrative expenses contrary to the express 
provisions of Section 24 of the Trading with the Enemy 
Act, as amended, 42 Stat. 1511, 1514. (This section, al¬ 
though unchanged, later became known as Section 24(<7) 
when additional subsections were added bv the Settlement 
of War Claims Act of 1928.) In the same bill the plain¬ 
tiff sought the recovery of cash alleged to have been simi¬ 
larly wrongly retained from the property of Holzverkoh- 
1 ungs Industrie Aktiengesellschaft, hereinafter referred to 
as Hiag. to all of whose interests plaintiff succeeded as a 
result of the merger of the former with the latter in 1930 

(R. 2). 

The plaintiff and Hiag were, long prior to the war. Her¬ 
man corporations: with their principal places of business 
at Frankfurt a Main and Konstanz, Germany, respectively. 
Both were engaged in the manufacture of chemicals, dyes, 
etc., at the time of the outbreak of war between the United 
States and Germany. They owned property in the United 
States including stock in certain American corporations, 
which were then engaged in the manufacture of chemicals, 
dyes, etc. (R. 2). The shares of stock in such American 
corporations were seized by the Alien Property Custodian 
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under the provisions of the Trading with the pnemy Act. 
Except for items of no consequence, the entire property 
seized by the custodian consisted of these shaifes of stock. 

In originally securing the possession, collectibn and con¬ 
trol of this property and in protecting and administering 
the same, the Custodian had actually paid out! by way of 
fees, commissions, costs, attorneys’ fees, etc.j $40,251.74 
in so far as the property owned by the plaintiff was con¬ 
cerned, and $13,608.12 in so far as the property owned by 
IJiag was concerned (R. 9), a total of $53,859|.86. These 
expenses are detailed in Exhibits A and B, respectively, to 
the defendants’ answer (R. 27-29). The amount of these 
expenditures the plaintiff is not seeking to recover in this 
suit (R. 9). It is important to note that these! actual ex¬ 
penses regarded as necessary by the Custodian were 
charged against, and were paid out of the specific trusts of 
the two claimants in the amounts actually incurred and 
were not charged against the general administration costs 
of the Custodian's office. In principle this feature was 
dealt with in the manner which we contend herein was 
proper and should have been followed in the cjase of the 
other actual expenses incurred. j 

Under the amendment to the Trading with t|he Enemy 
Act of March 4, 1923, 42 Stat. 1511, generally Referred to 
as the Winslow Act, former alien enemies for the first time 
were entitled to recover from the Custodian principal prop¬ 
erty of the value of $10,000 and thenceforth incdme not to 
exceed $10,000 per annum. The plaintiff and jliag each 
tiled its Winslow Act claim in the manner provided there¬ 
for and in due course each received $10,000 in] principal 
amount and thereafter income in the amount of $10,000 per 

i 

annum, after deduction, however, of 1 per cent administra¬ 
tion expenses, except that as to the last release |of income 
the administration fee was deducted on the basis of 2 per 
cent of the amount released (R. 9 and 10). In 1|928 there 
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i 

i 

i 


i 
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was enacted the Settlement of War Claims Act of 1928, 
45 Stat. 254. wherebv Section 9 of the Trading with the 
Enemy Act as theretofore amended was further amended 
to provide that the Alien Property Custodian might release 
to German claimants all of their property except 20 per 
cent of the principal thereof (R. 3). Under the provisions 
of the last mentioned amendment the claimant and 1 line- 
died their so-called War Claims and there were subse¬ 
quently released to them what purported to be all of the 
principal amounts of their property less 20 per cent and all 
income accrued, less the 2 per cent administration fees 
withheld (R. 3) and, of course, less such amounts as were 
withheld under the Act to pay any liability for income 
taxes. From the property of the plaintiff there had been 
retained and withheld at the time this suit was instituted, 
as purporting to represent administration fees, $39,599 
and from the property of Hiag the amount of $20,747.52, in 
the aggregate $60,34(5.52 (R. 10). Tin* record erroneously 
totals these amounts as $260,342.52 (R. 10). 

The Custodian also deducted from Treasure interest 

earned after March 4, 1923, bv the plaintiffs' invested cash, 

the sum of $5,841.70 and from the Treasury interest earned 

by Hiag’s invested cash balance $2,300.61, a total of 

$8,142.31 (R. 11). These amounts were deducted by tin* 

Custodian on the Treasure interest as received bv him, 

• • 

first at the rate of 1 per cent and later at the rate of 2 per 

cent (R. 11). This seems to have represented a secret 

deduction which was never communicated by statement or 

otherwise to the plaintiff or Hiag by either the Treasurer 

of the United States or the Alien Property Custodian, and 

onlv in or about the vear 1932 was discovered bv counsel 
% • % 

for the plaintiff (R. 11), after the original bill had been 
tiled to recover the amounts at that time known to have 
been deducted and retained in connection with releases un¬ 
der the Winslow and War Claims Acts. The 1 per cent 
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and 2 per cent amounts retained and withheld from the 
Winslow claims releases and the 2 per cent ^mounts re¬ 
tained and withheld from the War Claims releases, were 

i 

what the Alien Property Custodian has called “adminis¬ 
tration expenses” or “administrative expenses” (R. 12). 
The 1 per cent and 2 per cent amounts retained and with¬ 
held from the Treasury interest receipts werje not given 
any description except possibly “commission^” (R. 12). 
These amounts so retained and withheld wer|e deposited 

bv the Custodian either in his account with the Treasury 
• • 

Department or in a special fund then kept ajt the Com¬ 
mercial National Bank, Washington, I). C. (R. Il2). From 
these two funds were deducted the running Expenses of 
the Custodian\s office and also amounts to pay td American, 
neutral or allied nationals the amounts of administration 
foes which had previously been improperly charged against 

I 

and deducted from their erroneously seized property (R. 4 
and 5). As of December 31, 1930, the aggregate! of the two 
funds amounted to $4,143,573.27 (R. 5); as of December 31, 
1931, they amounted to $4,148,390.53 (Annual j Report of 
the Alien Property Custodian for 1931); and as| of Decem¬ 
ber 31, 1932, they amounted to $4,124,238.23 (Annual Re¬ 
port of the Alien Property Custodian for 1932).j 

It appears that in 1923 all of the seized shares of stock 
belonging to the plaint iff and Iliag were actually 1 ! converted 
into cash (R. 27-29), so that after that period virtually the 
onlv services rendered bv the offices of the defendants were 
to deposit the cash in an account with the Treasury Depart- 
ment, to receive Treasure interest therefrom, (R. 11) and 

v i 

finally to release to the claimants in cash the ambunts ulti- 

• i _ 

mately determined to be due them after such auditing, etc., 
as might be necessary in that connection. | 

The plaintiff by its bill, as amended, seeks recovery un¬ 
der the Trading with the Enemy Act, as amendled, of the 
amounts which it claims were illegally withheld and de- 
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ducted from its property and that of Hiag—namely $69,- 
888.83 plus interest, made up as follows: 


I*laiiirifY Ilia;; Total 

Winslow Art .1. $700.00 $700.00 $1,400.00 

War Claims Act ... 30.o99.00 20.747.52 00.34(5.52 

I’lidisdosed roinmissioiis on Treasury 

interest .L. 5.841.70 2.300.00 s.142.31 


Total 


$G9.NNS.s:; 
( It. 10 and 11 » 


While it prayed in its original bill hied April 15, 1931, for 
certain additional remedies, it has not sought to avail itself 
of them, if thev are available. The defendants hied an 
answer containing a motion to dismiss the bill as amended. 
From a denial of that motion this special appeal is taken. 


Question Involved. 

The only question involved in the bill, as amended, tiled 
by the plaint!itT was whether or not the Custodian was au¬ 
thorized under the Trading with the Enemy Act, as 
amended, to deduct, withhold and retain from seized prop¬ 
erty of a former enemy to cover administration expenses an 
amount computed at a hxed percentage applicable to the 
property of all other similar claimants and bearing no re¬ 
lation to the actual and necessary cost of the work done 
or services performed in securing the possession, collec¬ 
tion or control of the particular claimant’s property or 
in protecting or administering the same. 


ARGUMENT. 

1. The Alien Property Custodian was not authorized to 
deduct from seized property returnable to plaintiff and 
Hiag administration expenses without reference to the 
actual cost or expenses incurred in securing the possession, 
collection, or control of their property or in protecting or 
administering it. 






I 


In the heading of Point 1 of their brief (page 11) counsel 
for tlie defendants say that 4 ‘the Alien Properjy Custodian 
was authorized to deduct from seized enemy [property an 
amount sufficient to pay the expenses incurred in collect¬ 
ing, protecting and administering such properly. M This is 
entirely correct so far as it goes, and to state o(ir own posi¬ 
tion we need only state the converse, namely, tjiat the Cus¬ 
todian was not authorized to deduct from seized enemy 
property an amount in excess of that sufficient to pay the 
expenses incurred in collecting, protecting and| administer¬ 
ing such property. It is our contention that I by Section 
24 (a) of the Trading with the Enemy Act, which section, 
then known as Section 24, was added to the |Act by the 
amendment of March 4, 1923, 42 Stat. 1511, ancjl which was 
in effect when there were made the deductions now sought 
to be recovered, the Alien Property Custodian could legally 
charge against the property of a claimant onhj 
expenses necessarily incurred in securing the 

I 

collection or control of the property or in protecting or 
administering it. As we have pointed out, thy Custodian 
actually expended from the property of these claimants the 
aggregate of $53,859.86 in securing the possession, col¬ 
lection and control of the property to begin with which 

amount is not sought to be recovered herein] For the 

| 

balance of his work in connection with the mSre protec- 

i 

tion and administration of the property he hasj seen fit to 
charge $69,888.83 now sought to be recovered. |As the flat 
rates of 1 per cent or 2 per cent bear no relatioij to (he ac¬ 
tual expenses incurred and are merelv arbitrary rates ap- 
plied against the property of all former alien enemy claim¬ 
ants irrespective of the actual expenses necessarily in¬ 
curred, the deduction was illegal. The pertinent part of 
Section 24 (a) provides: j 


the actual 
possession, 
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“Sec. 24 (a) The Alien Property Custodian is au¬ 
thorized to pay all taxes # * *, and to pay the neces¬ 

sary expenses incurred by him or by any depositary 
for him in securing the possession, collection or control 
of any such money or other property, or in protecting 


or administering the same. Such taxes and expenses 
shall he paid out of the money or other property 
against which such taxes are assessed or in respect 
of which such expenses are incurred, or (if such money 
or other property is insufficient) out of any other money 
or property held for the same person, notwithstand¬ 
ing the fact that a claim may have been filed or suit 
instituted under this Act." 


It would seem that the statutory directions are sufficiently 

« • 

clear that the necessary expenses incurred by the Custod¬ 
ian with respect to enemy property might be paid out of 
the enemy's property, but only to the extent of tlie actual 
expenses so necessarily incurred. If there might have been 
any doubt as to the meaning of this section the Supreme 
Court in the case of Eschrr r. Woods, 281 V. S. 378, very 
clearly dispelled it. In that case, to which we shall here¬ 
after refer as the Esrher case, the Court, speaking through 
Mr. Justice Holmes, at pages 383 and 284 said: 


“To sustain tlie deduction the respondents rely upon 
the Trading with the Enemy Act of October 6, 1817, e. 
106, § 12. 4i) stat. 411, 423, amended by Act of March 
28. 1818, e. 28, 40 Stat. 438, 460 (30 C. S. C. A. Appen¬ 
dix ) 12). by which the Alien Property Custodian is 
‘vested with all of the powers of a common-law trus¬ 
tee' in respect of all property, ‘other than money', re¬ 
ceived bv him under the Act, and mav exercise anv 
powers appurtenant thereto ‘as though he were the 
absolute owner thereof'. They also invoke Executive 
Order, February 26, 1818 (Xo. 2813) that the Custodian 
‘may pay all reasonable and proper expenses which 
may be incurred in or about securing possession or 
control of money or other property * * * and i n 
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otherwise protecting and administering the same. So 
far as may be, all such expenses shall be joaid out of, 
and in any event recorded as a charge agajinst, the es¬ 
tate to which such money or other property belongs.’ 
Also Order of July lb, 1*918 (Xo. 2916), of which it is 
necessary to mention onlv the direction that the ex- 
penses ‘shall be limited to and paid or satisfied out of 
only the property or business or undertaking involved 
and out of which’ the expenses shall have arisen pro¬ 
vided that if the property or assets of the business are 
insufficient, they may be satisfied out of othbr property 
‘received from, or as the property of, the same enemy.’ 
Under these Acts and Orders the Custodian has 
adopted the course followed in this cas(f and it is 
further urged that his conduct is tacitly ratified by the 
later Acts of March 4, 1923, c. 285, adding § 24 to the 
original Act, which embodies so much of the above or¬ 
ders as limits the liability to expenses incurred in re¬ 
spect of the same property, and to the prppertv con¬ 
cerned or other property of the same person, 42 Stat. 
1511, 1516 (50 U. S. (’. A. Appendix § 24^; and May 
16, 1928, c. 580, 45 Stat. 575, 574, that ‘all expenses of 
the office * * * including compensation <jf the Alien 

Property Custodian * * * shall be paid jfrom inter¬ 

est and collections on trust funds and otheij properties 
under the control of such Custodian.’ It swill be ob- 
served that the charge for the expenses ojf the office 
is upon interest and collections only; that fs, a deduc¬ 
tion from income for the cost of earning if, not as in 
the present case, a charge upon the corpus (if the fund. 

“ JJ> do not perceive even In 192$ anything that 
clearly suggests treating the property in tl\e hands of 
the Custodian as one great trust, to he called^ on to hear 
the expenses of administration, as one homogeneous 
u'hote. On the contrary, the directions are explicit that 
the expenses charged to a given property a^e those in¬ 
curred in getting or protecting it, or at least others 
similarly due from the same owners.'- (Italics ours.) 

It is evident, as alleged in the bill, as amended, that in 
making the flat rate deductions for administrative expenses 


i 

i 

i 


i 

i 
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applicable alike to all former enemy claimants irrespective 
of the simplicity or complexity of the administration of their 
property, the Alien Property Custodian has treated former 
enemy property in his hands as one great trust to be called 
on to bear the expenses of administration as one homogen¬ 
eous whole {R. 6), exactly contrary to the determination 
of the Supreme Court as above quoted. 

The defendants in their brief refer at pages 21 and 22 
to the decision in the Etcher case. They quote from the 
further opinion of the Court in that case to the effect that 
as the seizure was illegal the Custodian could not in any 
event make any charges for the management of the prop¬ 
erty. This part of the decision naturally has no application 
to the instant case, but we submit that the decision in that 
case was based on two grounds, namely (1) that the Cus¬ 
todian should treat each trust separately and charge against 
that trust only the actual necessary expenses applicable 
thereto, irrespective of what might appear in the Executive 
Orders and the Act of May lb, 1928, 4b Stat. 572, 574, and 
(2) where the seizure was illegal no charges whatever could 
be made. The first point has direct bearing on this case, 
but the defendants nevertheless, contend that the case is 
inapplicable because the claimants in the instant case were 
former alien enemies and the seizures were legal, whereas in 
the Etcher case the claimant was a neutral national and the 
seizure was illegal. In the instant case necessary expenses 
could be charged and collected; in the other case no expenses 
could be charged and collected. Finally, while the Supreme 
Court, if it had seen tit to do so, might have decided the 
Etcher case on the second ground alone, nevertheless as it 
has decided the case on two grounds, both principles are 

controlling and neither of them mav be lightlv tossed aside. 
' * * • 

It seems unnecessarv to discuss extensivelv the Kxecu- 

• « 

tive Orders quoted at pages 12 to 14, inclusive, of the de- 
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fondants' brief, because thev merely authorized the pay- 
mcnt of “proper" expenses incurred in securing posses¬ 
sion of property, paying depositary fees, etc., and did not 
expressly or impliedly authorize the flat rate! deduction, 
nor were thev intended so to do. As long as tjlie fees are 
“proper," i. e., are charged as the law explicitly provides, 
no one can complain. The effect of these orders having 
been so clearly disposed of by the Supreme Court we feel 
any further discussion of them would be superfluous. 

Xor do we see that the quotation from the Report of 
the Committee on Interstate and Foreign Commerce of the 
House of Representatives with reference to the! enactment 
of Section 24 (a) is at all persuasive to the defendants’ 
view, for in that report as quoted at page lfljof the de¬ 
fendants’ brief the purpose of Section ‘24 (a) 4 described 
as permitting the Custodian to pay all lawful! taxes and 
the necessary expenses incurred by him in securing the 
possession of or in protecting or administering] the prop¬ 
erty. The Supreme Court says in the Eschrti case that 

L 

each trust must bear its own actual costs of administration 
and thus defines the limitations of “necessary expenses.” 
Hence, the necessary expenses must be the acting expenses 
attributable to that particular trust or other trijists of the 
same claimant. 

i 

The case of Henkel* r. Sutherland . 271 U. 298, re¬ 
ferred to at page 20 of the defendants’ brief seems to us to 
be quite beside the point, for the Supreme Coilrt having 
before it the one question of whether or not junder the 
Trading with the Enemy Act an American citizen could 
recover interest earned prior to March 3, 102)3, on im¬ 
properly seized property, merely held that tho Ajien Prop¬ 
erty Custodian should return to the American citizen such 
interest after “deducting proper charges and ejxpenses.” 
The Court did not then define what was a proper charge 
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or expense, but did so about four years later in the Escher 
ease, when the direct question was before it, by holding’ 
that upon an improper seizure the Custodian could charge 
no administration expenses at all. 

At page 21 of the defendants' brief reference is made to 
the case of Kuttroff et al. r. Sutherland et al. y 49 F. (2d) 
944, in which the defendants contend that the District 
Court upheld on principle a flat rate deduction for adminis¬ 
trative expenses. It was apparent that the Court was not 
attempting to pass on this question inasmuch as it did not 
have the facts before it, for it says at page 945: 


“For all that appears by affidavit, ‘these deductions 
were to cover the expenses incurred by the Alien Prop¬ 
ort v Custodian in connection with the collection of eer- 
tain earnings and income and payment of the same to 
the plaintiffs'. Such expenses accordingly were deduc¬ 
tible even though the property was erroneously seized.'’ 
(Citing Escher r. Woods, supra, and Henkels r. Suth¬ 
erland. supra.) 


It will be semi immediately that the Court did not have 
sufficient facts before it to pass on the question of the flat 
rate deduction. Apparently the affidavits were so incom¬ 
plete that the Court could not toll whether the amount 
sought to he recovered represented the actual original cost, 
of collecting the property actually incurred or some subse¬ 
quent administration expense merely asserted arbitrarily 

bv the Custodian. As authoritv for the right to deduct 
• • 

expenses where the property was erroneously seized it will 
be noted that the Court cited only the Escher and Henkels 
cases. The first of these, as above pointed out, holds 
exactly contrary to the proposition for which the Court 
cited it, and in the second of these cases, as we have shown 
above, the question of deduction has not been before the 
Supreme Court at all. We do not believe, therefore, that 
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the Kuttroff case can be seriously considered las support¬ 
ing the defendants’ position in the instant casej. 

The defendants have also alleged in their brief that there 
had been a practice inaugurated in the Custodian’s office 
for deducting administration expenses at a flqt rate and 
invoke tlie doctrine that where the meaning <jf a statute 
is doubtful and there have been continued |regulations 
issued establishing a practice, subsequent re-ejiactment of 
the same statute indicates an approval by thc| legislature 
of the meaning placed on the statute by those charged 
with its enforcement. However, the meaning[ of Section 
‘24 (a) is not doubtful, for according to the Supreme Court 
in the Escher case it contains specific directions that each 
trust shall bear its own costs and no more. If then the 
practice is contrary to the statutory directions the latter 
must prevail. Several cases are cited by the jdefendants 
at pages 17 to 21 of their brief. Among the leases cited 

* i 

is Iireicster r. Gape, 280 V. S. 327, involving thb collection 
of a tax under a regulation of the Treasury department. 
There, as the defendants quote at the top of page 20 of 
their brief, the Court said: j 

“The rule so established is reasonable ajul does no 
violence to the letter or spirit of the provisions con¬ 
strued.” 

According to the Supreme Court in the EscJip' case the 
practice by the Custodian of charging flat rate4 would do 
violence to the statute in that each trust woijhl not be 
treated as a separate unit for fixing of expenses.! 

It is a rule bevond doubt that even long-continued ad- 
minis!rative interpretation of a statute*, though the statute 
has been amended and reenacted by Congress without 
change, will not prevail where such interpretatiojn is mani- 
festlv incorrect. Merritt r. Cameron, 137 I . S. 542; l nit eft 
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States r. Tanner . 147 I . 8. 661 ; Louisville <f* A r . R. Co. r. 
United States , 28- U. 8. 740—and cases cited. The cases 
cited by the appellants carefully distinguish and recognize 
this principle. 

As the record shows (R. 27-29), the Alien Property Cus¬ 
todian since 192.3 administered merely a large amount of 
cash of the plaint iff and Hiag, after having paid out or¬ 
iginal expenses in the amount of $53,859.86, the recovery of 
which is not here sought. Thereafter for merely receiving 
Treasury interest on cash and finally releasing all but 20 per 
cent of the principal and such amounts as might be reserved 
for taxes, the Custodian charged $69,888.83. It is obvious, 
however, that an amount considerably less would have 
amply repaid tin* Alien Property Custodian for all expenses 
attendant upon the administration of the trusts of these 
claimants even on a flat rate basis inasmuch as an abnor¬ 
mally large surplus had developed by December 31, 1930, 
of $4.143>.573.27 and as of December 31, 1931 and 1932, was 
approximately the same amount. In this connection, it is to 
be noted again that not content with the 1 per cent and 2 
pm* cent deductions taken at the time of releases under the 
Winslow and War Claims Acts, the Custodian also deducted 
what seems to have been a secret commission on interest 
received from the Treasury on the claimant's portion of 
the cash balance invested with the Treasury Department, 
making certain 1 per cent and 2 per cent deductions against 
these two claimants totaling $8,142.31. The only inference 
that can be drawn is that the amounts withheld from the 
property of these claimants have gone to help pay expenses 
of other claimants whose trusts were far more complicated 
and to swell the surplus of $4,143,573.27 on hand December 
31, 193)0 (approximately the same amount two years later). 
According to the| Custodian’s Annual Report for the year 
1932, p. 6, the total operating expenses and capital charges 
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of his office for that year were only $367,647.38. Alt this rate, 
giving no effect to interest earned on the fund hnd to pre¬ 
sumed rapid decrease in operating costs due to jhe closing 
of claims, the existing surplus would run the Custodian’s 
office for eleven years. This surplus merely gjves added 
proof that the flat rate deduction bore no relation to the 
actual cost of administering the trusts of the plaintiff and 
Iiiag and that even the flat rate fixed was excessive. How- 
ever, it is our position that even if there were a deficit, these 
claimant’s trusts could not legally be called upon to bear 
more than the actual costs of their administration. 

The defendants at pages 29 and 30 of their briief suggest 
that upon a final winding up of the Custodian’s! office any 
surplus of the fund containing the amounts withheld can be 
returned to claimants pro rata. Hut suppose ;l claimant 
has recovered all of its property (except the amount wrong- 
fullv withheld under the guise of administration ex- 
penses), is there any justification for the continued holding 
of the excessive administration expenses charged against 
such claimant and using them to continue to ruif the Cus¬ 
todian's office for the sole benefit of other claimants? The 
answer must be in the negative. 

It is hard to see that so inequitable a result could have 
been intended, and we say that “the explicit directions” of 
Section 24 (a) limit the Alien Property Custodia 
holding onlv the amounts of the actual and need 
penses incurred by him for securing the possession, collec- 
tion and control of the claimant’s property and ip protect¬ 
ing and administering the same; that if the actual and neces¬ 
sary expense of so doing amounts to a sum equivalent to 
one-tenth of one per cent of the value of the property held by 
the Alien Property Custodian, he may withhold Uo greater 
amount, or, if, on the other hand, the actual and necessary 


in to witli- 
ssarv ex- 
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expense of so doing amounts to a sum equivalent to 10 
per cent of the value of the property, the Custodian must 
withhold that much; but, finally, he can not under Section 
24(a) arbitrarily make a fixed charge against the property 
of all claimants alike without reference to the actual and 
necessary expenses incurred with respect to the general 
administration thereof. 

Summing up this point, therefore, we submit, first, that 
in no event may the Custodian charge against the prop¬ 
erty of any claimant more than the actual and necessary 
cost incurred or paid by him in securing the possession, 
collection or control of the property of tin* particular claim¬ 
ant or in protecting or administering the same; second, the 
cost and expenses of administering the trust of each claim¬ 
ant must be separately computed; and, third, that any at¬ 
tempt, under the guise of Executive Orders or otherwise, to 
fix a flat rate of deduction from the property of various 
claimants is unlawful and illegal. 


2. The action of the Alien Property Custodian in ad¬ 
ministering seized property is limited by statute where 
applicable and no exercise of discretionary power on the 
part of the Executive may transcend the explicit directions 
of the applicable statute. 


While it is true that there are cases which hold that the 
exercise of a discretionary power by a Governmental 
official may not be reviewed, those cases are not relevant to 
a situation covered by explicit statutory directions. Any 
exercise of discretionary power by the administrative side 


of the Government contrary to statutory directions is with¬ 
out effect. In fact the Act itself onlv authorizes the Presi- 
dent “to make regulations not inconsistent with the law." 
Section 5(a), 40 Stat. 415. In any event, after March 3, 
1923, when Section 24(a) was enacted, the explicit direc- 
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tions of that section must be observed. It is tjie observa¬ 
tion of those directions that we are here seeking! to enforce. 

3. As no attempt has been made to actively jinvoke the 
general equity jurisdiction of the court, the right! to do so is 
immaterial in so far as this appeal is concerned. 

Inasmuch as the plaintiff has not attempted 1 , to invoke 
any of the remedies flowing from the general ^jurisdiction 
of the equity court, it seems unnecessary to discuss whether 
or not it might legally resort to such auxilliary remedies 
in addition to the remedies afforded under Section 9 of the 
Trading with the Enemv Act as from time to time amended. 
This case is before this Court on a special appeal from the 
overruling of a motion to dismiss. The point j raised by 
the defendants under this heading would hardly seem to 
be relevant to the special appeal. Hence, we will not dis¬ 
cuss the intricacies of such rights, if they exist, j 

| 

4. Plaintiff is not barred from maintaining tbjis suit by 
the Treaty of Berlin. 


The defendants in support of the alleged motijon to dis- 
miss, contend that, under the Treaty of Peace belt ween the 
United States and Germany, which was concluded on Au- 

l 

gust 25, 1921, and proclaimed on November 14, 19{21, known 
as the Treaty of Berlin, preserving and granting to the 
United States and its nationals certain rights provided for 
in the Treaty of Versailles, there was a confirmation of 
the acts done by the United States in the administration 
of the alien property and an immunity from suitj concern- 
ing such property by German nationals. The pertinent 
provisions of the Treatv of Berlin and the Treaty of Ver- 

* i 

sailles are quoted at length in the defendants’ brief. The 
defendants also cite certain judicial decisions, in! which it 
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was held that German nationals are precluded from main¬ 
taining' in certain instances suits arising out of the handling 
of these enemy properties. An examination of these 
decisions disclose the fact that in none of them is there a 
determination that the right to bring a suit in equity under 
Section 9 of the Trading with the Enemv Act, under which 
this suit is brought, is in any manner affected or removed 
bv the provisions! of the Treatv of Berlin. These cases 
deal with the legality of seizure and sale of property by 


the Custodian. 

The entire result of the provisions of the Treaty of Berlin 
in this respect is to preclude German nationals from ques¬ 
tioning the validity of the seizure of their properties dur¬ 
ing the war, and from questioning the validity of sales of 
seized property by the Alien Property Custodian. Xo 
question is being raised in this suit as to the validity of 
seizure or sale of property. The original Trading with 
the Enemy Act authorized the seizure of Genian proper¬ 
ties. Bv amendment to the act during the war, a general 
and wide authority was given to the Alien Property Cus¬ 
todian to sell the seized properties of enemy aliens and 
thus bring about a policy of so-called Americanization of 
the businesses and industries affected bv such enemv own¬ 


ership. It was the policy of these amendments as well as 
the original act that the claim of any person to such prop¬ 
erties or an interest therein should be relegated to the 
properties held by the Custodian, or, in the event of a sale, 
to the proceeds thereof, thus removing from question the 
title of those who purchased from the Alien Property Cus¬ 
todian. The provisions of the Treaty of Berlin and the 
provisions of the Treaty of Versailles, above referred to, 
carry out this plan. They recognize the validity of the 
seizure thus vesting title in the Alien Property Custodian, 
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and they recognize and confirm both the seizure and the 
sales made by the Custodian pursuant to such l^w. There 
is no purport or attempt in the Treaty to confirm any 
arbitrary acts of the Alien Property Custodian) that were 
prohibited by the laws of the United States. Tj’he deduc¬ 
tions claimed in this case were not authorized by law and 

r 

are not within the protection of the provisions of the 
Treatv. | 

l 

At the time the Treaty was made, as well as ajt the date 
of its proclamation, the acts now complained of had not 
been performed. It is therefore inconceivable tljiat it was 
the intention to confirm the acts which are now complained 
of. The generally recognized principles of confirmation 
require full knowledge of the acts and all attendant circum¬ 
stances which are claimed to have been confirmed. This 
could not have possibly existed when the Treaty jof Berlin 
was consummated. As a matter of fact, at that jtime the 
Hermans had no right or interest in these properties that 
could be enforced. The property had been seized)and was 
then held pending such action as Congress mighj take to 
release it in full or in part. Therefore, it can nojt well be 
contended that the United States and Germany undertook 

to foreclose the legal procedure on claims for the Return of 

• .1 I 

property, as in this case. 

Since the date of the Treaty, Congress has specifically 
provided that SO per cent of the property seized s|iould be 
returned to the German owners bv enacting the Settlement 
of War Claims Act of 1928. See Section 14 thereof] amend¬ 
ing Section 9 of the Trading with the Enemy Act as there¬ 
tofore amended. As a matter of fact, Congress liadjon four 
other occasions amended Section 9 of the Trading jvith the 

Knomv Act after the ratification of the Treaty of Berlin and 
* * 

prior to the enactment of the Settlement of War Claims Act 


i 
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of 1928. Dec. 21. 1921, 42 Stat. 351; Dec. 27, 1922, 42 Stat. 
1065; March 4. 1923, 42 Stat. 1511: May 7, 1926, 44 Stat. 406. 
Thus Congress has specifically continued the right of claim¬ 
ants of property seized by the Custodian to bring such suit 
in equity under Section 9 of the Trading with the Kneniy 
Act. and bv its amendment ordering the return of 80 nor 
cent to the German owners this right accrued to the Ger¬ 
man owners. All of this was subsequent to the date of the 
Treaty of Berlin^ The Settlement of War Claims Act of 
1928 now forms the last pronouncement of Congress upon 
the subject. 

If it be deemed that the Treaty of Berlin at the time of 
its ratification did prohibit such a suit as here instituted, 
nevertheless, the enactment of the Settlement of War 
Claims Act, coming at a time subsequent to the treaty, and 
specifically authorizing suit for recovery of an alien's prop¬ 
erty, superseded that treaty. 

As said in the case of The ('hcrokcc 'Tobacco, 11 Wall. 
616, at 621: 

“The effect of treaties and acts of Congress, when 
in conflict, ispiot settled by the Constitution. But the 
question is not involved in any doubt as to its proper 
solution. A treaty may supersede a prior act of Con¬ 
gress, and an act of Congress may supersede a prior 
t reatv." 

And as stated in Cnite/l Shoe Mach. Co. v. I)npic*.*is 
Shop Mach. ('o.. 155 Fed. 842. “so far as judicial action is 
concerned, a later treaty has the same effect on a prior 
statute as a later statute has." 

When two statutes are in eonfiiet the one later in time 
prevails. See Caitcfl Slates r. Titjcr. 19 V. (2d) 35; I'ltifctl 
Stales r. Y a (jiao rich. 256 C. S. 450. 

Under Section 9 as amended bv the Settlement of War 
Claims Act of 1928 the plaintiff and Iliag became entitled 
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to all of their property minus 20 per cent and ^he amount 
of expenses necessarily incurred as provided uniler Section 
24 (a). Under Section 9 the claimants, who did Inot receive 
all of the property to which they were entitled! under the 
statute, were given the right to sue the Alien Property 
Custodian and the Treasurer of the United States. Here 

l 

the plaintiff is claiming that all of its property to which 
it is entitled under the statute has not been returned, and 
is suing to recover that property. 

If, as the defendants claim, the Treaty of Berlin pre¬ 
vents the institution of a suit for the recovery of property, 
nonsense would be made of Section 9 of the Trading with 

the Enemv Act as amended bv the Settlement: of War 

* 

Claims Act about seven vears after the treatv whs ratified. 

* * I 

We submit that neither law nor reason can subport any 


such conclusion. 


Conclusion. 


The appellee respectfully submits that the ihotion to 
dismiss its bill as amended was properly overruled by the 
Supreme Court of the District of Columbia and! that the 
action of that Court in so doing should be affirmed. 

Richard II. Wilm]er, 
Douglas L. Hatch,! 

Attorneys for Appellee . 
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Cravath, de Gersdorff, Swaine & Wood, j 

Of Counsel, j 
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